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RECIPROCAL EASEMENT AND OPERATION AGREEMENT
(1-30/Loop 820, East Fort Worth, Texas; Store No. 6534)

This RECIPROCAL EASEMENT AND OPERATION AGREEMENT ("Agreement")
is entered into as of November 24, 1999 (the "Effective Date"), between JDN REAL ESTATE -
BRIDGEWOQOOD FORT WORTH, L.P.,a Georgia limited partnership, having an office at 359 East
Paces Ferry Road, Suite 450, Atlanta, Georgia 30305 ("JDN"), and HOME DEPOT U.S.A., INC,,
a Delaware corporation, having an office at 2455 Paces Ferry Road, NW, Atlanta, Georgia 30339
("Home Depot").

Preliminary Statement

A. JDN is the owner in fee of certain real property located in the City of Fort Worth,
Tarrant County, Texas, consisting of approximately thirteen and 501/1000 (13.501) acres more
particularly described in Exhibit "A-Part 1" attached hereto and made a part hereof (the "JDN
Parcel™). That portion of the JDN Parcel consisting of approximately seven and 281/1000 (7.281)
acres and described in Exhibit " A-Part 2" is hereinafter referred to as the "Retail Parcel”. Those
portions of the JDON Parcel consisting of approximately six and 216/1000 (6.216) acres and described
in Exhibits "A-1", "A-2", "A-3", "A-4", "A-S", and "A-6" are sometimes hereinafter referred
to respectively as "Lot 1", "Lot 2", "Lot 3", "Lot 4", "Lot 5", and "Lot 6", and each a "Bridgewood
Drive Qutparcel”, and collectively as the "Bridgewood Drive Outparcels”.

B. Home Depot is the owner in fee of certain real property consisting of approximately
eleven and 276/1000 (11.276) acres, located contiguous to the JON Parcel (the "Home Depot
Parcel"). The Home Depot Parcel is more particularly described in Exhibit "B" attached hereto and
made a part hereof. Home Depot intends, but in no event is obligated, to construct on the Home
Depot Parcel a prototypical "Home Depot Home Improvement Store", containing approximately
110,000 square feet of building area, together with a 21,924-square-foot garden area, truck loading
docks, customer pickup and trash compactor facilities, and related parking and site facilities. The
JDN Parcel, including each of the Bridgewood Drive Qutparcels and the Retail Parcel, and the Home
Depot Parcel are herein collectively referred to as the "Parcels" or the "Center”, and each individually
as a "Parcel”. A site plan for the Center showing the facilities which the parties intend to construct
is attached hereto as Exhibit "C" and is incorporated by reference herein as though fully set forth
(the "Site Plan”).

C. The parties agree that, for the most favorable development of the Center, it is
necessary that they agree and cooperate with respect to the operation and maintenance of their
respective Parcels and the common curb cuts, roadways, parking areas, driveways, aisles, walkways,
sidewalks, and other common areas and facilities existing or to be erected thereon as indicated in the
Site Plan (collectively, the "Common Areas"). The parties therefore intend herein to grant to each
other certain reciprocal easerments for vehicular parking and for pedestrian and vehicular ingress and
egress over the Comumon Areas for access and for delivery and to grant certain rights to install and
maintain utility lines and site facilities within the Common Areas, subject to the limitations set forth
in this Agreement. JDN and Home Depot also intend herein to provide for certain obligations and
restrictions with respect to the operation and maintenance of their respective Parcels and the
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Common Areas and facilities constructed and to be constructed thereon. Such easements,
obligations, and restrictions shall run to the benefit of and bind the Parcels and the Owners. The
terms "Home Depot" or "JDN" shail be deemed to refer to such parties and their respective heirs,
successors, grantees, and assigns, and any net lessee of any Parcel or part thereof who has assumed
all of the obligations of the party owning the Parcels leased (individually the "Owner", or collectively,
the "Owners").

NOW, THEREFORE, in consideration of the mutual covenants and agreements hcremafter
set forth, the parties hereby grant, covenant, and agree as follows:

RTICLE1-G OF MENTS SITE PLAN APPROVAL

1.1 Site Plan: Modifications to Site Plan.

1.1.1 Final Plans. Each Owner has reviewed and approved the Site Plan attached
as Exhibit " C" to this Agreement. Exceptas expressly provided herein, upon no less than thirty (30)
days prior written notice to all other Owners, an Owner shall have the right to modify any Common
Area located on such Owner's Parcel. No Parcel Owner shall have the right to modify those portions
of the Common Areas (including driveways and parking areas) on such Owner's Parcel marked on
the Site Plan as "Critical Common Areas". Critical Common Areas may be relocated, modified, or
eliminated only upon the prior written consent of the Retail Parcel Owner and the Home Depot Parcel
Owner. In the event that any portion of the Site Plan is modified by an Owner entitled to do so, the
parties hereto shall amend this Agreement to attach a substitute Exhibit "C."

1.1.2 Approval Process for Changes to Critical Common Areas. If ant Owner

desires to change a Critical Common Area, such Owner shall deliver its proposed modifications to
the Site Plan to the Owners whose consents are required under Section 1.1.1 above. The Owners
whose consents are required shall have a period of fourteen (14) days after receipt of the proposed
modifications to the Site Plan within which to accept or reject the same. If the modifications are
rejected, the rejecting Owner(s) shall give the other Owner written notice of such rejection within the
fourteen (14) day period. Such notice shall specify in reasonable detail the basis for such rejection.

Within seven (7) days after the other Owner’s receipt of the rejection notice, such other Owner shall,

at its own cost and expense, cause its engineers to redraw the modifications to the Site Plan to
incorporate the rejecting Owner's comments and deliver revised Site Plan modifications to the
rejecting Owner for its review and approval. The Owner desiring to change any Critical Common
Area shall respond to any objections raised by the other Owner within five (5) business days and shall,

after agreement with the other is reached, modify the plans and specifications accordingly. The
affected Owner shall follow this procedure, including the time frames, until the modifications to the
Site Plans are approved by the required Owner. The Owners agree to act in good faith and exercise
diligence in connection with the preparation, review, and completion of the plans If an Owner fails
to object in writing to plans for the modified Site Plan within the specified review period, such plans
shall automatically be deemed approved, provided that the Owner requesting approval has given
written notice to the Owner whose approval is required that the plans will automatically be deemed
approved unless a written objection is sent to the requesting by telecopier by 5:00 p.m. two (2)
business days after the date on which the requesting Owner gives such notice to the other Owner.
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Any dispute with respect to such submitted plans and specifications shall be resolved by the
submission of such dispute to an independent and qualified architect or engineer mutually agreed
upon by the respective architects or engineers for the Owners, having at least ten (10) years
experience in the construction of shopping centers for both owners and retailers. If the Owners are
not able to agree on an independent architect or engineer within five (5) days of notice from either
party of such a dispute, either Owner may request the selection of such an architect or engineer by
the president of the Dallas, Texas, Chapter of the American Institute of Architects. The Owners will
process any plans and specifications not directly involved in such dispute and use commercially
reasonable efforts to prevent any dispute from delaying the completion of plans necessary to permit
the commencement of construction and the adherence to an Owner's construction schedule or as
reasonably necessary to permit an Owner to perform its obligations under any leases or other
agreements.

Nothing in this Section shall be deemed to restrict the scope, nature, extent or size of the
improvements which an Owner may construct on its Parcel, provided the improvements are otherwise
consistent with any restrictions or limitations expressly stated in this Agreement.

1.2 Common Area Access Easements. Each Owner hereby grants and conveys, each
to the other, for the benefit of the Parcels, a nonexclusive easement over and across, and the right to

the use of during the term of this Agreement, the Common Areas located on the Parcel of the
granting Owner as depicted on the Site Plan (or as may exist from time to time) for purposes of
ingress, egress, passage, and delivery by vehicles and pedestrians.

1.3  Parking Easement. The Owner of the Retail Parcel hereby grants and conveys to
the Owner of the Home Depot Parcel, for the benefit of the Home Depot Parcel, a nonexclusive
easement over and across, and the right to use during the term of this Agreement, the parking areas
from time to time located and maintained on the Retail Parcel for purposes of vehicular parking. The
Ownmer of the Home Depot Parcel hereby grants and conveys to the Owner of the Retail Parcel, for
the benefit of the Retail Parcel only, a nonexclusive easement over and across, and the right to use
during the term of this Agreement, the parking areas from time to time located and maintained on the
Home Depot Parcel for purposes of vehicular parking. Notwithstanding the foregoing easements,
each Owner granting an easement hereunder shall maintain on its respective Parcel burdened by the
easement the parking ratio required pursuant to Section 3.1.3 hereof. Each Owner and its respective
employees, contractors, agents, representatives, tenants, or other occupants shall not park within that
portion of the other Owner’s preferred parking areas designated on the Site Plan as "Home Depot
Preferred Parking Areas” or "Retail Parcel Preferred Parking Areas” (as the case may be, and referred
to individually as a "Preferred Parking Area" or collectively, the "Preferred Parking Areas”). If and
to the extent reasonably necessary, each Owner's contractors shail have the right to park in such other
Owner's Preferred Parking Area during the construction of the initial improvements on such Owner's
Parcel and during any repairs, reconstruction, or replacement of any said improvements. Nothing in
this Section shall be deemed to preclude or restrict invitees of the Center from parking within an
Owner's Preferred Parking Areas. Each Owner and its respective tenants and occupants shall advise
all of their respective employees of this restriction. If employees are found wrongfuily parking ina
Preferred Parking Area, the Owner of the affected Preferred Parking Area shall have the right to give
written notice of such violation to the other Owner and to any applicable employer, store manager,
or assistant manager (which notice, for the purposes of this Section, shall be deemed given if given
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o to such employ ;_u_lenager or assmant manager prowded that a wntten notlce 1s sent
tothe apphcable Owner in the manner descnbed in Article X below within two (2) busmess days

o of such oral‘notxce) I such violation | continues for a penod of five (5) days after: such nouce,

| . §ascustomary msmmce_is .'

- 3 whether by; he: samie or different employees, then the Owner of the affected Parcel shall have theright
to exercise any: nght or remedy provided under apphcable law. * All tenants and occupants shall :
.~ aequn-e m mterest in a Parcel subject to {he restnetxons set. forth in thxs Sectmn o

‘ Each Ownet hereby grants and conveys each to the other for the

o appheable law and the terms end'cond:nons of that certam unrecorded Developmeet Agreement of |
) even date heremth executed by the Owners (the "Bevelopment Agreement") S

The 0wners or a.ny desxgnee served by such UtIhIY; -_ mes may operate mamtam and repau
- and, 1f it does not interfere’ with the use of the granting Owner's Parcel, relocate to-a location

, reasonably aeceptabie to the ‘granting Owner, such Utility - Lines, provxded such’activities are

: pert‘ormed expeditiously, dunng reasonable hours, and only after five (5) business days' prior written
“notice {or in the event of an. emergency such lesser. penod of notice: ‘which is reasonable under the

' circumstarices) to the granting, Ownertobe affected by such work: Such notice'shall be accompamed

. by a cernﬁcate of msmanee naming the Ovimers affected by the work as addmona.l insureds. The
“part gt : shall,‘at‘ ts cost and expcnse mmedxately repmr any damage 1o any

| ;‘ ,_'fbe perfonned.m'the developmen of the Cen each Owner hereby‘ g;rants the other 0wner for the
- "',beneﬁt'-of_t_he Parcels te) o ‘_‘____xcluswe eas_ements_for _mcxdental encroachments upon the

are keptmthmthe:reaso Ak

I R I Monume ns. _Eacthdgewood Dnve Outparcel shailbeennﬂedtomstall
and mamtam not more than one;( I) monument sign.. All monurnent signs ‘shall comply with this
: Agreement, mcludmg the speclﬁeanons prov1ded in Artlc!e XIII below, and thh apphcable ]aw '

A e s




1.6.2 Pylon Signs.
1.6.2.1 Home Depot Pylon Sign. Intentionally Omitted.
1.6.2.2 Lot S Pylon Sign. Intentionally Omitted

1.6.3 Maintenance of Pylon Signs. Each Owner shall maintain any pylon sign
located on such Owner's Parcel in good repair and sightly condition to the standards of similar

shopping centers in the market area,

1.7 asements fi onstruction Elements. Each Qwner hereby reserves to itself and
grants to the other Owners easements and rights in their respective Parcels, as appropriate (i) for the
construction and maintenance of foundations, supports, and demising walls; (ii) to aliow their
respective buildings to abut and connect (but not to bear structurally upon each other unless and
except as otherwise provided herein); (iii) for roof projections, allowing the grantee to tieits building
into the adjoining building by flashing and reglets; and (iv) for encroachments which reasonably occur
in the construction of the building components set forth in subparagraphs (i) through (1ii) above. No
such attachment or connection shall be made, however, unless detailed plans therefor shall have been
timely submitted to and approved by the Owner to whose building the attachment is to be made,
which approval shall not be unreasonably withheld, hindered, or delayed. No Owner shall construct
any footings which extend beyond the walls of the buildings constructed on such Owner’s Parcel.

1.8  Restrictions. The easements granted by the Owners as set forth in this Article I shall
be subject to the covenants and restrictions set forth in Article IT1.

1.9  Beneficiaries of Easements. The easements granted by the Owners as set forth in
Article I are for the benefit of, but are not restricted solely to, the Owners of the Home Depot Parcel
and the JDN Parcel, including the Bridgewood Drive Outparcels. Each Owner may grant the benefit
of such easements to the tenants and other occupants of such Owner's Parcel for the duration of such
occupancy, and to the customers, employees, agents, and business invitees thereof;, but the same are
not intended nor shall they be construed as creating any rights in or for the benefit of the general
public nor shall they affect any real property outside of the Center. Such easement areas are reserved
for said use for the term of this Agreement.

Tl Il - ENAN ERA N

2.1 Maintenance and Repair.

2.1.1 The Parcels. Each Owner shall maintain, repair, and replace all improved
portions of the Common Areas located on its respective Parcel so as to keep such areas at all times
in a safe, sightly, good, and functional condition to standards of similar community shopping centers
in the market area. The maintenance and repair obligations shall include, but not be limited to, the

following:

(i) Drive and Parking Areas. Maintaining all paved surfaces and curbs in a
smooth and evenly covered condition, including, without limitation,
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and Re Pc:nodlc removal of any’ papers dcbns ﬁlth refuse o
ng vacuummg and/or broom swec.pmg, to the extent necessary to keep :

: thé Co:hmon Areas ina ﬁrst-class, clean, and orderly corxhtmn. Allsweeping: -

. -shall beat appropnate mtervals during such times as shalt not mterfcre thh :

' the conduct of busmes Or. use of the Common.Areas"' -

' antmmng,cl&mngs andreplacmg any

S appropnate dn'ectxonal stop, or handmapped parking s s:gns, restriping parking

EE lots and drive: Ianes as necessary to maintain parking space dwlgnanons and "
- waffic direction, and keeping clearly maxked fire Ianes, loadmg zones, no"
s parkmgareasandpedesmancross-walks > i _

- fa(i,_a«if-

me_u;g antmnmg, clcamng, and rcplacmg Common Area hghung.
 facilities; mchxdmg llght itz

‘ tune clocks and cn'cult breaker.é;; f_,'_ : :_

goﬁemxﬁcntal:water"'ailocatxén of emergcncy reqﬁxrmcnts.:{f*-f:‘. R

(Vi) : TYTVRNE QA
L '.UuhtyLmes,mcIudmgmthcmlumtanonanymdaﬂdrmnagefaclht:es,xfany :

* (vii)

:replacmg, and repamng any and all

Mamtmmng cleanmg ;

§;§§__1_<_§ antaxmng, cIeamng an,' _:ep}acmg of all sudewalks mcludmg |
R f:_‘_]_thosejadjacent*fand ntlguous to; bm!dmgs‘:lqca_ted on a Parcel Szdewalks .

L g o ondmens reason,ably tequlre m order to mamtam an orderly and proper. .
o 'u'afﬁc ﬂow U L :

I;:a_m_ "Supemszon of trafﬁc at'enu'ances and exlts to thc Cen{er a‘s*' :

e e nasssion

gmres,condmts lamps,ballastsandlenses,' o

uctions Keepmg Common Areasfrcc ﬁom any obsuucuons mcludmg 2 B
S _1 those caused by the sale or dlspla}" of memhandme unless such obstructmn is
. pcrm:tted underthe prowsmns ofthlsAgreement. T




Provzdmg professlonal secunty servxces lf reasonably reqmred

S _ 212 ¢ Common Ar "s Each Ownershallberespons1ble ferkeepmgthe |
| Common Areas enits OWn Parcel;leanandf_reefrom reﬁ:seandmbbtsh Any landscaped areasshall

traffic in and out of said parking

and umg maténatsrs'hall be‘bbnsmtent thh' ﬂiat uscd m the Center

_ 'I'he Owners acknowicdge that thc Ccnter is encumbered hy and subject to that certam'
Eascmcnt Agrecment (Wcst Roadway) (the"West Roadway Easemcnt Agrecmcnt"), dated as of -
January 23 1997, executed by and between: Myers Financial Corporanon, a Texas corporanon as
- ,and PHG 51 Partnership, a Texas general partnershrp as "Grantee," which agreement was
'- recorded 'at. Flle-No 96R07528, in.Book 1263, -Page 1292, on. February 6, 1997, in the Official .
. "Records of Tarrant County, Texas. Under the terms of the West Roadway Eascmeut Agreement, the
= Gra.ntor grantcd to the Grantee for the benefit of the Center an access easement over and across a
- portion of that certam'real property located’ lmmedxately adjacent to:that portion of the JDN Parcel
' refetred to'as Lot 6.1 Owners hereby specxﬁcaily agree that (:) the Owner of the Home Depot

.' .West_-RoadWay Easement Agreement then, absent the wniten agmement of the Retall Parcel 0wner, |
- all costs thereof shall be. borne by the Home Depot Parcel Owner; West Roadway'_ faintenance
Expenses shall not ,mclude any’ admnustratxve chargcs oF other fees, any cost for which the Home -

és,'and shall plac.e énd mamtam L

'ﬂiéSitePlan,andthehghtmg,pamng, A

‘Depot Parcel Owier has been re:mbursed from insurance or coridémnation proceeds or- under any |

' -contractor warranty,'réa} estate or other taxes‘ The Home Depot Parccl Ovmer agrees to perform -
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its duties with respect to the West Roadway Easement with an end to keeping such expenses at a
reasonable minimum consistent with the requirements of the West Roadway Easement Agreement.

The Retail Parcel Owner shall pay its pro rata share of all West Roadway Maintenance
Expenses on an annual basis within thirty (30) days after receipt of request for payment from Home
Depot together with copies of all detailed invoices, statements or other documents supporting the
same. The Retail Parcel Owner's pro rata share of such expenses shall be equal to fifty-five percent
(55%).

Upon thirty (30) days written notice, the Retail Parcel Owner shall have the right to have the
Home Depot Parcel Owner's records of West Roadway Maintenance Expenses for the previous
period of three (3) years or less audited by the Retail Parcel Owner's accountant at the Home Depot
Parcel Owner's main offices located within the Continental United States. Should such audit disclose
any overpayment by the Retail Parcel Owner, the Home Depot Parcel Owner shall remit said
overpayment upon demand.

2.1.4 Utility Lines. Each Owner shall service, maintain, repair, replace, and pay the
cost of any fees or charges in connection with the Utility Lines located on its Parcel to the extent that
such Utility Lines service the improvements on that Parcel or service the Center as a whole if such
services are not provided. To the extent that any Utility Line exclusively servicing any Parcel crosses
another Owner's Parcel, such Utility Line shall be maintained by the party served by the Utility Line,
subject to the provisions of Section 1.4. The maintenance, repairs, and replacement of any portion
of any Utility Lines serving more than one Parce! shall be performed by the Owner of the Parcel
crossed by the Utility Line, but the cost thereof shall be shared on an equitable basis based upon the
relative square footage of the improvements located on the affected Parcels.

2.1.5 Real Estate Taxes. Each Owner shall pay or caused to be paid, prior to any
penalty attaching thereto, all real estate taxes, assessments, and personal property taxes, if any,
imposed upon the land and improvements and equipment located on its Parcel. Each Owner may
contest, at its own cost and expense, the existence, amount, or validity of any real property tax or
other special tax or assessment levied upon its Parcel by appropriate proceedings. In the event a
special assessment is levied against the Center, each Owner shall pay its pro rata share of such special
assessment.

2.1.6 Compliance with Applicable Law. Each Owner shall cause the Common

Areas and all buildings and improvements located on its Parcel to comply with all applicable
requirements of law and governmental regulation applicable thereto; provided, however, that an
Owner may contest any such law or regulation so long as such contest would not create any material
danger of a loss of title to, or impairment in any way of, the use of all or any portion of the Common
Areas for their intended purposes.

2.2 Operation and Lighting.
2.2.1 Normal Lighting Hours. Each Owner shall keep the roadways and parking

areas of its respective Parcel open to the customers of the Center seven (7) days a week at all times
and lighted after dusk until 11:00 p.m. on Monday through Saturday and from dusk until 7:00 p.m.

8 154049_13 (15350/31) (9472)




- cn Sunday ("Ncrmal L!ghtmg Homs“) Any Owner tcnant, or occupant cf a Parccl may reqmre thc . |

o hghts on any other Parcel to.bck'ept lighted after Normal Lighting Hours if such Owncr, teriant, or
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' accessible location on.each such Parcel, and each Owner and any occupant occupying more than
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less than thirty (30) days prior written notice to the Home Depot Parcel Owner, the Owner of the
JDN Parcel shall have the right to modify the Site Plan to reconfigure any Permissible Building Area
(which may only be increased or shifted but not eliminated, including curb cuts) for one or more of
the Bridgewood Drive Outparcels, provided that such modifications do not: (i) increase the total
Permissible Building Areas as shown on the Site Plan; (ii) materially or negatively affect access to
public rights-of-way, visibility of proposed signage, minimum parking requirements, access or the use
and enjoyment of Common Areas; or (jii) materially or negatively affect any other matter related to
the construction, operation, or development of the Center. All proposed modifications to Permissible
Building Areas reflected on the Site Plan as it pertains to the Bridgewood Drive Outparcels shall
accompany the notice of the proposed changes given to the Home Depot Parcel Owner.

With respect to any building to be constructed on the Retail Parcel which will adjoin any
improvements located on the Home Depot Parcel, the Owner shall submit all plans and specifications
for the construction of such building to the Owner of the Home Depot Parcel no later than thirty-five
(35) days prior to the commencement of construction. The Home Depot Parcel Owner shall have
the right to object to any aspect of such plans and specifications on the grounds that construction
imposes an unreasonable risk to the safety or structural integrity of the improvements or negatively
affects any fire rating on the improvements located on the Home Depot Parcel. The parties shall
follow the procedures set forth in Section 1.1.2 until any dispute is resolved. If the Owner of the
Home Depot Parcel fails to object in writing within thirty (30) days of receipt of such plans, such
Owmer shall be deemed to have approved such plans if the notice requesting such consent or approval
expressly states in bold face type, in all capital letters, in a conspicuous place, that failure to respond
within such thirty (30) day period will be deemed to constitute consent or approval.

2.4.2 Alterations. Once a building has been constructed on the Retail Parce] which
adjoins any improvements on the Home Depot Parcel, any subsequent exterior alteration,
modification, or change thereto (individually or collectively, "Alteration”) which may have a material
negative effect on the safety of the improvements on the Home Depot Parcel or the integrity of their
construction, or on the fire rating shall be subject to approval by the Home Depot Parcel Owner,
which approval shall not unreasonably be withheld, hindered, or delayed. When requesting approval
of such proposed Alterations, the Retail Parcel Owner shall forward to the Home Depot Parcel
Ovmer reasonably detailed plans and specifications, prepared by an architect or engineer licensed in
the state, showing such proposed Alteration. The parties shall follow the procedures set forth in
Section 1.1.2 unti] the plans for any Alteration have been approved.

2.43 Height Restriction. Except as shown on the Site Plan, no building on any
Bridgewood Drive Outparcel shall exceed one (1) story or twenty-four (24) feet in height plus an
additional four (4) feet solely for architectural features, and no building on the Retail Parce shall
exceed one (1) story or twenty-eight (28) feet in height plus an additional six (6) feet solely for
architectural features. For the purposes of this Section, height shall be measured from finished grade
of floor to the highest point of the building, including chimneys, decorative towers, or any peaks
(including any architectural features) incidental to the design of the building but not including
mechanical equipment or communications equipment as long as same are set back from the front of
the building or otherwise substantially shielded so as to reduce the visibility thereof by customers in
the front of the building.
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2.4.4 Permissible Building Areas. Except as provided in Section 2.4.1 above, all
 buildings and structures on a Parcel shall be constructed only in the Permissible Building Areas shown

on the Site Plan. No buildings or structures, whether temporary or permanent (including, without
limitation, kiosks), shall be constructed in or on the Common Areas, except for the pylon signs,
monument signs, directional signs, bumper guards or curbs, landscape planters, and lighting
standards, and any other landscaping or other improvements as may be required by the applicable
governing authority(ies) and law and as reasonably necessary for the development of the Center.

2.4.5 Construction Activities. Each Owner performing any construction work on
its Parcel shall: (a) take all reasonable measures to minimize any disruption or inconvenience caused
by such work; (b) repair at its own cost and expense any and all damage to the Common Areas
caused by such work; {(c) restore the affected portion of any affected Parcel to a condition which is
equal to or better than the condition which existed prior to the beginning of such work; and
(d) defend, protect, indemnify, and hold harmless each other Owner (and their respective directors,
officers, agents, representatives, employees, and occupants) from and against all claims, including any
action or proceedings brought thereon, and all costs, losses, expenses, and liabilities (including
reasonable attorneys' fees and costs of suit) arising from or as a result of the performance of such
work. Afterinitial construction on a Parcel (except in cases of emergency or when the prior consents
of all Owners have been obtained), all exterior construction work (including, without limitation,
Alterations) which may have a material negative effect on another Parcel or on the Common Areas
shall be undertaken only after giving all Owners ten (10) days' prior written notice of the work to be
undertaken, the scope and nature of the work, the duration of the work, and the area in which the
work is to be performed.

2.4.6 Construction Black-Qut. Except as expressly provided below, construction
on the exterior of any building (including, without limitation, exterior Alterations) immediately
adjacent to any building on the Home Depot Parcel shall be prohibited from November 1 each year
to the immediately following January 15. The following construction may be permitted during the
foregoing "construction black-out” periods: (i) an event of emergency; (ii) any initial construction
to be performed on buildings adjacent to the Home Depot Parcel; and (iii) any work necessary to
complete any tenant "finish” work required under the terms of a lease for any portion of the JDN

Parcel.

2.4.7 Building Maintenance. Each Owner shall maintain (or use commercially
reasonable efforts to cause to be maintained by tenants, to the extent required under individual tenant
leases), in good order and repair, consistent in manner and appearance with a first-class shopping
center in the local market area, all buildings (including, but not limited to, all loading docks, truck
facilities, compactor areas, and permitted building signs) located on its Parcel, as well as its
identification panels, if any, on the pylon signs.

2.4.8 improv rmissible Building Areas. Until such time as buildings or
improvements are constructed on any Permissible Building Area, each Owner shall take or cause to
be taken such measures as may be necessary to control weeds, blowing dirt and sand, and similar
matters, with respect to the undeveloped Permissible Building Area located on its Parcel.
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33  Parking Ratios. Except as set forth herein, each Parcel shall maintain, without
reliance on any other Parcel and without a municipal variance, a parking ratio equal to the greater of:
(i) the ratio required by applicable law, or (ii} five (5) parking spaces for every one thousand (1,000)
square feet of floor space on the Retail Parcel and the Home Depot Parcel and six (6) spaces per
every one thousand (1,000) square feet of floor space on a Bridgewood Drive Qutparcel. The term
"floor space” for the purposes of this subsection shall not include outdoor sales areas which are not
heated or air conditioned, mezzanines used only for stock, storage and related offices and non-sales
uses located therein, or loading docks/areas and ramps.

3.4  Minimal Interference. Any construction shall be conducted in a manner which will
limit to the maximum exXtent practicable any interference with the operation of the balance of the
Center.

35 Noxious Uses. No portion of the Center shall be used for a business or use which
creates strong, unusual or offensive odors, fumes, dust or vapors; is a public or private nuisance;
emits noise or sounds which are objectionable due to intermittence, beat, frequency, shrillness or
loudness; or creates unusual fire, explosive or other hazards.

3.6 Non-Retajl Uses. No portion of the Center may be leased, used, or occupied for any
non-retail use other than retail service uses customary to first-class shopping centers, such as banks
and travel agencies; nor as a health spa or exercise facility; theater; movie theater; auditorium;
bowling alley; billiard parlor; funeral parior; flea market; pawn shop; junkyard; business selling
"second-hand" goods; industrial manufacturing; automobile or boat dealership; vehicle repair shop;
dry cleaning establishment; discotheque; dance hall; night club; skating rink; bar (other than incidental
to a business operated primarily as a restaurant), restaurant/bar, or social encounter restaurant whose
gross sales of alcoholic beverages exceeds forty percent (40%) of its total gross sales; adult bookstore
or establishment selling, exhibiting or distributing pornographic or obscene materials; massage parlor;
so-called "head shop”; unsupervised amusement arcade or game room; body and fender shop; car
wash; off-track betting parlor; or restaurant or fast food operation incorporating coin-operating
amusements or showing movies to its customers thereof other than as an incidental or immaterial part
of its business. Notwithstanding the foregoing, the rental and maintenance of vehicles and equipment
by Home Depot, so as to permit its customers to haul off the Home Depot Parcel goods and products
purchased, shall not be deemed to violate any restriction set forth above. Also notwithstanding the
foregoing, (i) the Retail Parce] Owner may cause to be constructed and operated not more than one
free-standing automatic teller machine location within the Common Areas of the Retail Parcel; and
(ii) the JDON Parcel Owner may cause to be constructed and operated not more than (y) one tire and
battery store, and (z) one vehicle quick lubrication center (e.g., "Jiffy Lube") on the Bridgewood
Drive Outparcels.

3.7 General Limitations. No portion of the Center outside of the Home Depot Parcel
may be used for general offices in excess of 4,800 square feet. No portion of the Retail Parcel may
be used for a restaurant in excess of 4,000 square feet. No restaurant shall be permitted to operate
on the JDN Parcel within three hundred (300) feet of the main entrance of the building to be erected
on the Home Depot Parcel.
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38 P i M There shall ‘be no. promotlon, :
entcrta.mment, or.amusement activities.in the. Common Areas such as t:avelmg carnivals, fairs,
auctions, shows; kiosks, booths for the sale of fire. works salés by transient’ merchants uhhzmg
vehxcles or booths and other: promouons of any nature. There shall be no activities whach wouId '
interfere’ with the use of the Common Areas and ‘related facilities for their intended purposes.
Not\mth.standmg the foregomg, the: Home Depot Parcel Owner ‘may utilize the portions of the
Common Areas desxgnated on the Sste Planfor purposes of Christras tree sa.ies and other seasonal
sales, The mcxdenta! sale of food on the Homc Depot Parcel through food booths, carts, or other
nonpermanent structures, located in 'such a manner as not to occupy any: parkmg areas or obstruct
access on dnveways and s:dewalks shall not be deemed to vwlate thls Secuon ‘ :

, 39 “Home Depot Exclusive Use.. Except as expressly provzded in tfns subsectlon no -
poruon of the JDN Parcel shall be: used for any of the: followmg ‘uses (collectxvcly. f‘HD Exclusive
‘Uses"): the salc, display, lease, or distribution of i itenis or materials related to soft floonng, hard
ﬂoonng,' kitchens,’ hghtmg* bathrooms, window' u-eatments, ,wallpaper, patio furniture, patio’

. 8ccessories, picture: framing, the rental of home unprovemcnt equipment’ and tools, the sale of
Christmas trees (except for indoor sales of amﬁclal trees), a garden center; ora home i unprovement _

center or for the sale of lumber, hardware items typxcally found in a home improvement store,”
plumbmg supphcs, eIectncal supphes, paint;’ carpeting, cabinets; sxdmg, ceiling fans, gardening

- supplies, nursery products patio furniture and pool supplies and other related items customanly

carried by a home improvement centér.: Th1$ restriction shall tefminate in the event that, after the

. initial opening ‘of a home. mprovement store, the Home ) "":'t Parcel Ownet fails to ontxnue to

. operatcahomelmpmv : ' 1 | ys

. outof any consecuuve-threc_hundred and:smty-ﬁve (365) day-.penod, exclusive of any temporary

~ cessation. of busmess resultmg ﬁ-omany casualty, restoration or other matters beyond the rcasonable
control; of the Home Depot Parcel Owner.: Notmthstandmg the foregomg provisions in this

' subsectxon, the use-of less than two thotisand (2,000) square feet of bmldmg arealocated on the JDN

Parcel inits entirety for thc sale of any. products orthe rendition of any scrvices othemr:se prohibited

by this subsectlon shall not be deemed to bc 2 v:olanon of tlns subsectlon. e

. In the event tbat a pomon of the IDN Parcel 1s Ieased or sol& for the purposcs of operatmg :
"Hobby Lobby" “*Michael's” or"AC Moorq_"_ retail store engaged in the sale of hobby i items, craft
xtcms, and p;ctu:c ﬁ-ames, such use shall not t deemed to viglate the pmwswns of thls Secuon

"Hazardous Snbstanca (as: deﬁned bclow) i the Center exccpt for Hamdous Substances that are
: used or’ stoned by such Owner (or its. tenant of ‘occupant) or. in connecuon w1th thc customary
" operation of its retail store at the' Center or- the,‘customaty mamtcnance of the Common ‘Areas,
- provided that: (i) such Hazardous Substances are:used and stored in accordancc with apphcable law
_and'i 1in de mimmr.s amounts. (or in: customary mventory quantmes, but in'no event more than that
' permmcd ux_lder apphcable law), and (ii) such: Owner, ténant; or occupant cleans’ up, removes and-
‘otherwzse remediates : any dlschargmg, dumpmg or splllmg of such Hazardous Substances according
to the requirements of applicable law.  Each Owner. covenants and agrees o’ defend, protect;
'mdemmfy and- hold harmless: each’ other and their’ respecnve dlrectors, ofﬁccrs, agents,
- representanves, a.nd employees from and agamst all clauns, mcludmg a.ny act:on or proccedmg
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B brought thereon, and ail costs ,:.losses expenses and habllmes (mcludmg, thhout lumtauon,
reasonable attorneys fecs and cost of sult, all tinrd-—pany clauns and sums paid in' settlement thereof,
with or without legal proceedmgs compensatory and pumuve damag&s, lost proﬁts clean—up costs;

- penalt:es and ﬁnes) asserted or incutred in connecuon with-or ansmg asa result of the wciahon of
this’ Section’ (mcludmg, mthont lumtanon, any:’ personal injury: or: property damage) and’ t.he _

'enforcemeut of this: mdemmty The term "Hazardous: Substanices" shal} mean asbestos, soil or -

: groundwate: contanunauon, radloacuwty,' methanc radon, volatile hydxocarbons, undetground
storage tanks and any other hazardous r_toxxc substances, materials.or conditions as same may be -

: _deﬁned a.nd/or regulatcd by a.uy';federal state or local governmental body havmg apphcable‘
'Junsd:ctlon i N o

ility: : Each Owner shall mdcmmfy defeud, saveand holdevery

_ other Owner, tcnant, and occupant of the Center harmlcss (except for loss or damage resulting from
‘the tortious acts of’ such other pames) from and against any da.mages habllmes actions, claims, and

. expenses (mcludmg attomeys fees ina reasonable amount) in colmecttonmth the Ioss of 11fe, bochly N

Each Owner sha!l mamtam or cause to be mamxamed
! 'e (mcludmg wﬁhout l:mxtatlon contractual habxhty msurancc

“of not Iess than ch Mﬁhon Dollars (SS 900.000 09) for each occun'ence. Ear:h msumnoe pohcy '
shall name the other Owner asan addmonal insured: Nomthstandmg the. foregomg, any Owner or

- - party res "os:bie to. mmntam such insurance who has a net worth of at least One Hundred Million

1ay."self insure”, or provide for'a deductible from said coveragc related
e .‘e percent (I%) of the nct wor’th of sa.xd Owner orpany :n zts last :




tenants and occupants for any damage or consequential loss covered by said policies, against which
the non-waiving Owner is covered by insurance, to the extent of the proceeds payable under such
policies, whether or not such damage or loss shall have been caused by any acts or omissions of the
non-waiving Owner or its directors, officers, employees, agents, tenants or occupants, INCLUDING
MATTERS ARISING FROM THE NEGLIGENCE OF SUCH NONWAIVING PARTY.

4.3  Workers' Compensation Insurance. To the extent required by law, each Owner
shall maintain (or cause to be maintained) workers' compensation insurance covering its employees
or occupants' employees, as applicable, in statutory limits, or maintain such alternate coverages or
arrangements as legally permissible.

A LE V.CASUALTY E D
5.1 asual

5.1.1 Obligations on Casualty. If any building located on any Parcel is damaged
or destroyed by fire or other cause, the Owner of such building shall as soon as practical but in no
event later than ninety (90) days thereafter cause either: (i) the repair, restorations, or rebuilding of
the building so damaged or destroyed, or (ii) the razing of any damaged building, the removal of
debris, the filling of any excavation, and performance of any other work necessary to put such portion
of the Center in a clean, sightly, and safe condition (including the leveling of any ground and the
planting of grass), all driveways and parking areas shall remain unobstructed.

5.1.2 Common Area Casualty. In the event any Common Area improvements are
damaged or destroyed, the Owner of the Parcel to which such damage has occurred shall promptly
cause the repair, restoration, or rebuilding of the Cornmon Area improvements to the extent necessary
to restore the area marked "Critical Common Areas” on the Site Plan to its previously improved
condition and restore such other Common Areas and other Parcel areas to the extent necessary to
avoid interference with the remaining Common Areas of the Center and to adhere to any required
parking ratios required by law and as set forth herein.

5.2 Casualty Insurance. In order to assure performance of their respective obligations
under Section 5.1, the Owners of the respective Parcels shall cause to be carried "all risk" property
insurance on all buildings and improvements on their respective Parcels in the amount of the
replacement cost of such improvements, and in amounts at least sufficient to avoid the effect of any
co-insurance provisions of such policies, except if the Owner of said Parcel, or party responsible for
any required restorations, is permitted to "self insure" pursuant to Section 4.2. Any such insurance
shall otherwise conform to the provisions with respect to insurance contained in Section 4.2.

5.3 Eminent Domain. In the event the whole or any part of the Center is taken by right
of eminent domain or any similar authority of law, or conveyed in lieu thereof (a "Taking"), the
allocable portions of the award for the value of the land and improvements so taken shall belong to
the Owner of the property taken (or to such Owner's mortgagees or tenants, as their interests may
appear). No other Owner shall have a right to claim any portion of such award by virtue of any
interest created by this Agreement. Any Owner of a Parcel which is not the subject of a Taking may,
however, file a collateral claim with the condemning authority over and above the value of the land
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, bemg 50 takcn to the extent of any damage suﬁ‘ered by such Owner resuitmg from the severance of
“the land or improvements taken if such claim shall not operate to reduce the award allocable to the
Parcel taken In'the event ofa partral Takmg, the Owner of the portion of the. Center 50 taken shail
-~ restore the i 1mprovements located on the Common Areas of the Owner's Parcel as nearly as possxble |
- to the condition existing prior to the: Takmg without contribution from any other Owner and any
pomon of any condemnatmn award necessary therefor shaﬂ be held in trust and apphed for such

pumose

i 6 1. 1 M_In If any Owner defauits in the perforrnance of an obhgatwn reqmred
of such Owner (a "Defaulnng Ownet™), which defau!t adversely affects the Owrier of another Parcel
 orany occupant thereof (an "Affected Party") inany ‘material respect, such Affected Party in addition -
to all other remedies it may have at lawor in equity, aﬁer tet (10) days" prior written notice to the
| Defauinng Owner and the holder of the Fn-st Mortgage or an SL Lessor as herein defined (or in the

~ event of an emergency -after such notice as is practmal ursder the cxrctunstances), shall have the right
o perform such obligation on: behalf of the Defaultmg Owner. In such event, the Defaultmg Owner

' shall promptly"retmburse the At’f scted Party the cost thereof, together with interest thereon from the

- date of outlay at a rate equaito e lesser of (1) the Interest Rate or (u) the lnghest raxe penmtted by
pheablelaw PRSI S LT |

6 1.2 L Notmthstaxxdmg any other nght, remedy, or rehef provxded in thls ;
o Agreement or under applzcable law, each Owner hereby grants and conveys to the other Owner as
- security for such Owner's obligation to repay in a timely manner any amounts. due: under this
Agreement incurred to cure any default by such: Owner (also & "Defaultmg Owner") for failure to
. perform any obhgauon hereunder, a lien agarnst such Defaultmg Owner's Parce] (the "Lien"). The
" Lien'shall be enforceable asamechamcs lienand matenajmen sliens mthemannerset forth in Texas
- _,Property Code; Section- 53.001 et 'seq; (the. "Texas Mechanics' Lien Laws").. In that regard, each
' Ownerhereby n'revocably sti} ulates'and grees as follows s ef-Own_er’ 'Immmg the Lien shall be

‘ Parcel; (i) Jabor and materials provrded i fact beueﬁttcd and 1mprtWed the

Defaultmg Owner’s arcel (m) the Defaultmg Owrier has waived anynotice exceptas requrred under

~ this’ Agreement and any lien affidavit required under the Texas Mechanics' Lien Law; and (iv) the.
Defaulnng Owner has, for good and valuable conmderatwn, receipt of whichis hereby acknowledged,
‘waived any right or clairn that the other Owner has no right to assert a mechanics! lien claim against

“the Defaulting Owner's Parcel other than the other Owimer. failed to comply with any procedural

- _requtrementf set: forth under the Texas Mechamcs Lien Laws In the event that the other Owrier
. comimences to perform any act required of a Defaulnng Owner hereunder, such other Owner shail

L be entxtted 1o ﬁle a hen aﬁidawt in the rnanfer prescribed in the Texas Mechamcs Lren Laws anid to

T s s s asssian o)




thereafter take s‘ueh acnonnecessary or desrrable to perfect the Llen under the Texas Mechamcs Lren |
_;‘_Laws A S Lo ‘

The Llen provrded for herem above shail be subordmate to: any first pnonty mortgage or deed :

. of trust now or. hereaﬁer aﬁ‘ectmg the: subject Parce! (a "Fust Mortgage") and to the interest of 3 any .

~ party. ‘who has purchased the Pa.rcel and leased it back to the. precedmg Owner (an "SL. Lessor"), or
it subsrdlary or affiliate, on a net lease ‘basis with: the lessee assuming all oblrgatxons thereunderin
~whatis commonly referred to.asa "sale Ieaseback“ transaction (an "SL Lease") and any purchaser :
. atany’ foreclosure ortrustee's sale (as well as arry grantee by deed in lieu of foreclosure or tiustee's

‘ sale) under. any: such First Mortgage or assrgnee of suck SL. Lease shail take trtle subject only to this
Agreement and hens thereafter accrumg pursuant to thrs Seetmn 6.1

T 1d Other Ren -. IntheeventofabreachhyanyDefaumungner
. of any ob . .ganon of ttus Agreement, the other Owners shaH be enutled to obtam an order spec:ﬁcally

‘ A'greement,,(i) ﬁoi : :edy prowded in ttns Agrecment shall be exclusrife but each shaIl be cumulauve N
with all other remed.res provrded in tlns Ag;reement, and (n) ail rernedres at law or in equrty shall be '
avaslable ' : ‘




' equwalent te the penod of sueh delay Lack of adequate funds or ﬁnancml mabxhty to perform shall
- not be deemed te be a cause beyond the cantrol of such party ‘ : o

Thts Agreement and the easements ng,hts obhganoms and l:abzhtles created hereby shall be

erpetial to the fullest extént permrtted by apphcable law; or such; lesset period if and to the extent
.a lesser pened is requn'ed by apphcahle law, in which case. the termy hereof shall be renewed :
3 automatrcally for s successive ten (10)year penods unless afl Owners and any partres owmng at that

. trme any secunty rnterest m any of the_Parcels execute and_record in the Tammt County, Texas,real

a $tate . ic m‘“Coyenants within srxty (60} days of the_ '

.ora.ny ten (10} year renewa.l thereof L

exptrauon of such ste.t\no pen'_

8. 1 rtgage Subor ”""tmn _ Any mortgage or deed oftrust aﬁ'ectmg any pomon of: .

_ the Center shall at all tunes be subjectand: subordinate to-the terms of thrs Agreement, except to the
extent. expressly otherwise provxded herein.: Any. party foreclosmg any such mortgage or deed of

: trust, or acqmnng trtle by deed'in heuef foreclosure or trustee's sale, shall acqmre title subject toall .
ofthe terms and provisions of this Agreement, meludmg Seenon 6.1 hereof: Each Owner represents .

- and warrants to the other partres that there is no. presently exrstmg mortgage or deed of trust lien on

it Pa.rcel, other than mortgage or, deed of trus_t liens that are expressly subordmaee to the Ilen of tlus

| Agreement whrch are. set fertb on '. hib t\_ “E" gttached hereto and made a part hereof

f the Center
,ter, to have ,

_ habtlrty underthls Agreement except lraliil:ty with, respeet to ma;tters that rnay have arrsen dunng xts
. penod of ownershlp of the portmn of the Center so conveyed that remam unsansﬁed SRR

S Mm Not.hmg contarned in thss Agreernent shall be deemed to be a grft
or dedrcanon of any pottion of the Center to the general pubhe or for any- pubhc use or pm'pose
whalsoever, it bemg the intention of the parties and their successors and assigns that nothing in this
'- 'Agreement, expressed or. lmpixed shall confer. upon any person, other than the parties and their
' _respectlve suecessors. and assrgns, ar:y nghts or remedles under or'by reason of ﬂ'us Agreement o

s assseanesny




o M Notv.rxthstandmg any’thmg to the contrary contamed in this
Agreement, each Owner shall be liable and responszbie forthe obhgauons, covenants; agreements and
respons:bi!ities created by this Agreement and for any _;udgment rendered hereon only to the éxtent
of its respective interest in the land andi mlprovements on the JDN Parcel and the Home Depot Parcel

as the case may be. RO

o Any notrce report or demand reqmred, permrtted or deszred tobe given under thrs Ag,reement |

shall be in writing and shall be deemed ta have been suﬁierently given or served for all purposes upon
receipt or refusal of ; recexpt when sent by @ regrstered or certified mail, return recerpt requested, or

(i) personal hand delivery, or (m) overnight courier semce, 1o the' partres at the addresses shown

below or at such other address as. the respectrve partxes may from nme to tune desxgnate by hke

nouce S _ e o .

FlolDN: . ‘IDN Real Estate - Bndgewood Fort Worth, LP.
S .*Attanfa', Georgia 30305 - S
— Attn Property Management -

If to Home Depot: - Home Depot U SA., Inc
S 3800 West Chapman Avenue
R .;,'.tange, California 92868 .
Attentten Semor Corporate Counsel Real Estate

With a copy to: ":"HomeDepotUSA Inc,
0 Ui. 2455 Paces Ferry Road, NW.

_ “Atlanta, Georgia 30339—4024 L
S .Attennon V1ce Premdent Real Estate Law Group

L Consentand Approvals. Wheneveranyproposedacnonbyany()wner(s)ofa?arcel
: requlres the consent or approval of the’ Owner(s), then the Owner requesting such consent or
- approval shall submlt to the C}wnerfs) awritteri notice dehvered in accordance with. Article IX above
 describing the 'acu'on for which such Owner seeks consent or approva[ together w1th full, con:plete _
and Ieg:ble copies ofall such documents, mstruments orpla.ns reasonably necessary for the Owner(s)
to review in connection with such Tequest. Unless otherwise provided in this Agreement, the other
'_ Ownet(s) shall have ten (10) business days from the eﬁ’ectrve date of each such’ notice in which to
-respond to the request of such Owner for consent or approval Unless otherwise provrded in this
Agreement, if the other Owner(s) do not respond to-such request within the ten (10) business day
: pe_nod, s_uc_h Owner(s) shal} be deemed o have consented to and approved t.he actron for whxch‘

o ': Cw ”f:_- e

i3 1535001 5572)




consent or approval was requested if the notice requesting such consent or approval expressly states
in bold face type, in all capital [etters, in a conspicuous place, that failure to respond within such ten
(10) business day period will be deemed to constitute consent or approval. Uuless otherwise
expressly provided in this Agreement, whenever a consent or approval is required, such consent or
approval shall not unreasonably be withheld, hindered, conditioned, or delayed. Each party shall bear
its own costs and expense (including attorneys' fees) in connection with any requests for approval or
consent. Ifand to the extent any other provision of this Agreement provides for a different method,
standard, or time frames with respect to obtaining the consent of an Owner, such other provision shall
control, it being the intent of the Owners that this provision govern all situations for which no express
procedure has otherwise been provided.

10.3  Subdivision of the Retail Parcel on Owner's Requirements. Ifthe Owner
of the Retail Parcel or the Home Depot Parcel subdivides its Parcel, until such time as the resulting
Owners of a subdivided Parcel have, by a written notice delivered to all of the Owners of the Home
Depot Parcel or the Retail Parcel (as the case may be), designated a single Owner to grant or deny
any approval or consent on their behalf, the Owner of the largest of such resulting lots or parcels, as
the case may be, shall have the sole right to grant or deny the requested approval or consent on behalf
of all the Owners within such subdivided Parcel. If a subdivision results in equal size Parcels, then
the Owner of the original Parcel so divided shalt have the sole right to grant or deny the requested
approval or consent on behalf of all Owners within such subdivided Parcel.

104  Transfers of JDN Parcel Owner's Interest. If, at any time during the term of this

Agreement, the JON Parcel Owner desires to transfer ail or any portion of its interest in the JDN
Parcel or any part thereof, including a lease or sale of its ownership interest in any of the Bridgewood
Drive Qutparcels, such Owner shall give notice of such intent to transfer to the Home Depot Parcel
Owner (“Transfer Notice"). Such Transfer Notice shall state the following: (i) the name and address
of the proposed transferee; and (ii) a description of the nature of the interest transferred and the
portion of the JDN Parcel being transferred.

10.5 Severability. If any provision of this Agreement, or portion thereof, or the
application thereof to any person or circumstances, shall to any extent be held invalid, inoperative or
unenforceable, the remainder of this Agreement, or the application of such provision or portion
thereof to any other persons or circumstances, shall not be affected thereby; it shall not be deemed
that any such invalid provision affects the consideration for this Agreement; and each provision of this
Agreement shall be valid and enforceable to the fullest extent permitted by law.

10.6 Governing Law. This Agreement shall be construed in accordance with the laws of
the State of Texas.

10.7 Headipgs. The Article and Section headings in this Agreement are for convenience
only, shall in no way define or limit the scope or content of this Agreement, and shall not be
considered in any construction or interpretation of this Agreement or any part hereof.

10.8 Relationship of Parties. Nothing in this Agreement shall be construed to make the
parties partners or joint venturers or render any party liable for the debts or obligations of any other

party.
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10.9 Binding Effect. This Agreement shall be binding upon and inure to the benefit of the
parties and their respective successors and assigns.

10.10 Modifications, Amendments, and Termination. Except as provided in and subject
to Sections 10.2 and 10.3 above and Article XTI below, this Agreement may be amended, modified,
or terminated at any time by a declaration in writing, executed and acknowledged by: (i) the Owner
of the Home Depot Parcel; and (if) the Owner of the Retail Parcel; and (iii) only if and to the extent
that any requested modification or change negatively affects the Owners of the Bridgewood Drive
Outparcels or imposes additional obligations on such Owners, then the Owners of the Bridgewood
Drive Outparcels affected by such proposed modification or change.

10.11 Authority. Each Owner represents to the others that by its signature below, to each
such Owner's respective knowledge and belief, no other consents or approvals are necessary or
required to be obtained as to any of their respective obligations under this Agreement.

10.12 Estoppel Certificate. At any time, and from time to time (but no more often than
once every calendar quarter), within thirty (30) days after notice or request by an Owner, the other
Ovmer(s), at no cost to the requesting Owner and, if applicable, such requesting Owner's lender
and/or a prospective lender or purchaser (and such purchaser's lender) with respect to the requesting
Qwner's Parcel, shall execute and deliver to such requesting Owner a statement certifying: (a) that
this Agreement is unmodified and is in full force and effect (or if there have been modifications,
certifying that this Agreement is in full force and effect as modified in the manner specified in such
statement); (b) that there exists no default under this Agreement except as otherwise specified in such
statement; and (c) to such other matters relating to this Agreement as may reasonably be requested
by the requesting Owner.

10.13 Counterparts and Separate Signature Page. This Agreement may be executed in

one or more counterparts and on separate signature pages, and as so executed shall constitute a single
instrument.

ARTICLE X1 - ANNEXATION TO JDN PARCEL

Upon no less than thirty (30) days prior written notice to the Home Depot Parcel Owner, the
JDN Parcel Owner shall have the right to annex to the JDN Parcel that certain real property
designated on the Site Plan as the "Annexation Parcel". To effect such annexation, the JDN Parcel
Owner shall execute an amendment to this Agreement, which amendment shall set forth; (i) the
identity of the fee ownership of the Annexation Parcel; (ii) a metes and bounds description of the
Annexation Parcel; (iii) language confiming that the Annexation Parcel shall be deemed part of the
Retail Parce] for all purposes under this Agreement unless otherwise agreed to by the Home Depot
Parcel Owner; and (iv) the agreement of the fee owner of the Annexation Parcel tc be bound by and
abide by the terms and conditions of this Agreement and that this Agreement shall encumber the
Annexation Property in all respects as if originally part of the JDN Parcel. Such amendment shall be
signed by all the Owners and shall be sent to the Home Depot Parcel Owner along with the notice
of the annexation. The Home Depot Parcel Owner shall execute and promptly return the amendment
(provided that it conforms to the requirements set forth above and in no other way amends or
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' modrﬁes thzs Agreement) The armexatzon shalI be deemed effecnve upon the recordmg of the
amendment in the real property records of Tan'ant County, Texas

Notwrthstandmg anythmg eontamed hetem to the contrary 1fHome Depot fa:ls to commence
eonstruenon of a prototypical "Home Depot Home Improvement Store " on the Home Depot Parcel
within one (1) year foilomng the Effective Date, the Owner of the Retail Parcel shall have the option
(the "Purchase Option") for a six (6) month period after expiration of the one (1) year penod within -
- which to repurchase the Home Depot Parcel fora pmehaseipnce equal to'the purchase price pazd by
Home Depot to JDN for the Home ‘Depot Parcel 1  pursuant to that certain Real Property Purchase
Agreement (the "Purchase Agreement") dated June 1, 1999; as'arnended, between: JDN,; as seller, and
Hoine Depot, as pmehaser ‘Home Depot shall be. deemed to have commenced constmctron ifHome
Depot has commeneed to pour; the concrete slab for its rmprovemenrs “The one (1) year penod may
be extended for an additional- penod not to exceed three (3) months if such farlure 1o commence
construcnon is. beyond Home Depot's reasonable control, JDN shail give notice to Home Depot
within the six (6) month penod requiring. Home Depot to. convey the Home Depot Parcel to JDN.
i Noththstandmg anytbmg in this: Section to the contrary JDN's nght and 0pnon to repurchase the
Home Depot Parcel shall terminaie automancally erghteen a8 months from. the "Closmg Date"
" under the Purchase Agreement if it has not been properly exercised prior thereto Any ciosmg under

*_this Section shall take place at the ofﬁee of "Trtle Agent" unider the Purchase Ag:reement no laterthan

ninety (90). days after the date of the exercise of such option. Home Depot shall reconvey the Home
' Depot Parcel to JON by speeral wartanty deed free of all liens and other encumbrances except those
existing on the date of: Closing of the sale to. Home Depotorto whrch JDN has theretofore approved
in ‘writing. -Title. insurance shall be at IDN's optron and cost. Home Depot shall pay all other

reasonable and customary closmg costs SRR __ 3 ‘

ARTICLE X]II RESTRICTIONS SOLELY
i : ON BRIDGEWOOD DRIVE OUTPARCELS ‘
- ."I'he followmg reetnettons sha]l apply solely to the Bndgewood Dnve Outparcels

: 7" (2) ; “-Any rooﬁop eqmpment' mstalled on a bmidmg on any of the Bndgewood Dnve

~ Outparcels shall be: screened suchthat the roofiop equipmient shall not be visible from
' .the store burldmg o 'jthe remamder of the JDN Pareel or the Home Depot Parcel

::_ (®) ‘_:A.ny dumpetets or ground Ievel heatmg ﬂnd aJ.r eondrtromng equrpment on arry
' n Outparce! shall be screened so.as'to not be wsxhle from the store buﬁdmg on the JDN
K Pareel and the HorneDepot Parcel o RO FRN

o @© Un]ess otherwrse not:ﬁed by the Retml PareeI Owner and upon the commencement :
o of construeuon,of any "Improvements" (as defined below), the Bndgewood Drive

e Outparcel, Dwners shall each pay to the Retail Parcel Owner an annual fee of $.10 per

.~ square foot of ‘building area containied within the Improvements from time to time on

o ‘such Bndgewood Dnve Outparcels as measured in- "Constant Dollars" (as defined




e below) Such amounts shail be. pald‘ ont an annual basxs thhm '-[““3’ (30) days aﬁer ,

o gﬁ the c!ose of each calendar Yeﬂl'

ars ‘means the present value of the dollars to whxch such phrasc refers

. '.An ad;ustment shall.occur on January 1 of the sixth (6‘*') calendar year following the
- -date of this Agreement, and thereafter at five (5} year'mtcrvals Constant Dollars

' shall be’ determmed by mu!tzpiymg the dollar to. ‘adjusted by a: ﬁ'actxon, the-

- numeratorof which s the Current Index Number and the denorninator of which is the
- . Base Index Number. The "Base Index Number" shall be the level of the Index for the

month during: which the Effective Date. of this Agrecment oceurs; the "Current Index

Number" shall be the ievel of the Index for the 'month of Septembcr of the year
- preccdmg the adjustment year; the"Index" shall be the Consumer Price Index. for All

Urban' Consumers, U.S. City. Average, All items pubhshcd by the United States -
Dcpaﬁmcnt of Commence (base year 1982-84=100), OT any. successor mdex hereto.

~ ‘as hereinafter provided. If pubhcatmn of the Index is dtscontmued orif the ba513 of
o caIculatmg the Iidex is’ matenal}y changed, then the Rctaﬂi;:,Parcel Owner sha]l‘

B - substitute for. the Index comparable statisticsas computed by anagency ‘ofthe Umtcd‘

. States govermnment, or; if none, by a 'substantial and’ responsible periodical o
. publication of recognized’ authority most.'closely approxlmatmg-.the resui j-‘whxch :
. ."g;would'havebeenachlevedbythelndex. N T R

e 7‘_rggmy5_m_e_n_t§ for the purposes of thxs Artlcle XIII shall mean and refer to any' |

R * permanent building- or' stmcture heremaﬁer erected on aﬂ or. any port:on of a

e Bndgewooanve Ou'tparce!
@

‘flf"Without the consent'of tbe Retazl P‘arcel'Owner
" 'be constructed on eack: Bridgewood. Drive Outpa:ccl ‘and no more ‘than ‘one (1) -

: f W'thout thc pnor wnttcn approval of the Retall Parcc! 0wner and the Homc Dcpot

S Parcei Owncr (the latter of ‘whom may objcct only on: the?ground that such pylon wﬂl' '

. negatively and materially interfere with the wsnblhfy 0 ) -5
L the Home,Depot Parce

1) nQ' pylon sign may be:l d ¢ )
if) only. one-(l) monument sign maybe iocated on cach Bﬁdgcwood o

E Dnve‘ Outbafcel which may contain riot more than one (1) sign panei or tenant panel |

and may be no more than sixX, (6) feet in hexght and s1xty (66) square feet per sxde

- All Emprovcments (mcludmg s:gnage) Iocatcd on each Bndgewood Dnve Outparccl .
- .Shall be subject to approval by the Retaxl Parcel Owuer as_ to ex:enor archltecmral'

' and rcnovanoné‘ thc ébﬁs'e‘nt‘of the jRetat ,Parcel 0wner nof tu be unreasonably'_l
wnhhc!d. R L e T ‘

' "morc than one (l) huxldmg shali

o :busmess shall be Operatcd in. such bulldmg on each Bndgewood Dnve Outparcel

L sans iy as3sonny ey

d _on a BndQMM Dnve o |




®

.;' sf.TDN as the present Owner of all of the Bndgewood Dnve Outparcels, does hereby' |
- declare, estabhsh, andcreatethe]omtDnveway Easements inthe locanons shownon
. the Site Plan to burden and benefit the Bridgewood Drive Outparcels upon wineh the
. Ioznt Dnveway Easements are locaxed as, shown on the Slte Plan. N

" "shallmeanaperpetualnonexelusweeasement for vehlcuiar :

'7 mg:ess and’ egress 1 to.the affected Bridgewood Drive Outpareels shown on the Sxte

int Driveway Easement also shali‘include t

" exercised by cithér of the Owners of either Bridgewood Drive 'ompaxcel affected by

Ca Jomt _Dnveway Easement, 1o construct, at its sole cost and- expense, a paved :

r-the entirety of the Joint Dnveway ‘Easement in & goed and

IN WI'I'NESS WHEREOF the partles have caused thxs Agreement to be executed as of the
Effective Date. . ‘ . :

) SEPARATE SIGNA’I'URE PAGES FOLLOW

(Remamder of Pagc intentxonally Left Blank)

- nlike manner. Thereafter, the Owner of each Bridgewood Drive Outparcel = L
'j_ shall be obhgated to maintain in good order and repaxr the porhons of the dnveway .
o Iocated on. then' respecnve Parcel . :




SEPARATE SIGNATURE PAGE OF JDN

JDNREALESTATE - BRIDGEWOOD FORT
WORTH, L.P.,
a Georgia limited partnership

By: JDN Development Investments, L.P.,
a Georgia limited partnership, its General
Partner

By:  JDN Development Company Inc.,
a Delaware corporation, its General
Partner

WY LY

Name: Je Hughes
Title: Senior Vice President

STATE OF GEORGIA
COUNTY OF €9BB FULTON

This instrument was acknowledged before me on ijove,mu 231999, by Jeb L. Hughes,
the Senior Vice President of JDN Development Company, Inc., a Delaware corporation and the

general partner of JDN Development Investments, L.P., a Georgia limited partnership and the general
partner of JDN REAL ESTATE - BRIDGEWOOD FORT WORTH, L.P., a Georgia limited

County

My commission expires: 3y 2002

L T w
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SEPARATE SIGNATURE PAGE OF HOME DEPOT

HOME DEPOT U.S.A., INC.,
a Delaware corporation

By: w’_\

Its: LARRY A@_\'
VP-BUSINESS LAW GROUP
STATE OF GEORGIA
COUNTY OF COBB
This instrument was acknowledged before me on _Mpvem per /5 by

./ ,1he 12 8ys'nasdie )y of HOME DEPOT,U.S.A., INC., a Delaware

corporation, on behalf of said corporation.
E% Public for the State of Georgia

My commission expires:
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CONSENT AND SUBORDINATION OF

Lo e o ("Lender"), hereby conﬁrms the consent of Lender to.the
terms, provxsxons and condmons of the Reciprocal Easement and Operanon Agreement (the
REA") to which tlus Consent and Subordination: i is attached, and hereby agrees that the liens,
. secmty interests, terms and provisions of (a) that certam Deed of Trust and Secunty Agreement (the
"ShOppmg Center Deed of Trust') dated as of S , for the benefit of Lender,
recorded under Cierk's ine No.___ - R _in the Real PrOperty Records of Tarrant County,
Texas, and (b) that TR - -~ ' recorded: under Clerk's
~ FileNo. . . . . ~_in the Real Property Records of 'I'arrant County, Texas, are hereby
subordmated and made- subject to the terms; ‘provisions and conditions of. the REA, such that from
and after the eﬂ‘ecnve date of this Consent and Subordmatron, the terms, provisions and condmons
of the REA are and shall be prior ¢ and supenor to the hens, secunty mterests terms and pl‘OVlSlOHS
-of the Slxoppmg Center Deed of Trust and the : i '

Executedeﬁ'ecuveasofthe - dayof SRR ',;199'9.‘"_'-. -
Nerse:
| TN . Title:
S'I‘ATEOF B

BEFORE. ME the undersrgned authonty on thxs day personally appeared _
. of -- . known to me to be the person whose name

B is subscnbed to the. foregomg mstrument and acknowledged to me that he/she éxécuted the same for
the purposes and consrderatlon therem expressed, and in thc capacxty therem stated

GIVENUNDERMYI—IANDANDSEALOFOFFICEﬂns . dayof

My Comeni _"ss'ioﬁ Expxres B

Notary Public in and for the State of _
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S ¥ IT

Exhibit A-Part 1 The JON Parcel
A-Part2 The Retail Parcel

A-1 Bridgewood Drive Outparce! - Lot 1
A-2 Bridgewood Drive Outparcel - Lot 2
A-3 Bridgewood Drive Outparcel - Lot 3
A-4 Bridgewood Drive Outparcel - Lot 4
A-§ Bridgewood Drive Qutparcel - Lot §
A-6 Bridgewood Drive Outparcel - Lot 6

ExhibitB  The Home Depot Parcel
Exhibit C Site Plan

Exhibit D-1 HD Pylon Sign Plan (Intentionally Omitted)
D-2 Lot 5 Pylon Sign Plan (Intentionally Omitted)

Exhibit E Existing Liens
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. agmc truct of. lqnd sltvetnd in the Hu.tm‘ MANN ! SURVEY Abstrm:t No. 995 ond
" being ¢ portion of TRAGT IV of the PHG 51" PARTNERSHIP as recorded in Volume 12330,
. Poge OBBS of the Desd Records uf ‘I‘cu'ront Count)', Tuc: ( DRTCT } ene b.inq more -
. -port!cuioﬂy dmribcd us follows: S ‘ ) ‘

‘ COHMENC!NG ct ‘a 5/8 anch Ifen rod l‘our!d o the wcstcriy rlqht-—of-wey linc of INTERSTATE
HIGHWAY E:AST LOOP 520 (o variable wigth’ right-of-a-woy) sdid. point- du bclnq the :
mthushﬂy corner- of the WOODHAVEN EAST- AODmON _on cddition !n thn City o! Fort
\'lorth nsmordcdm ubiuotA.Sﬂdn 23&5? TCT R

THEN¢€ slong the wasterly rlqht-of-wo_y_lino of- mld INTERSTATE HlaGHWAY EAST. LOOP
'05'42 34 Wast. LA d-stonc of 724 20 fttt to IM.POiNT CF BEGNNING.

THENCE olong tlu mtoﬂy righl—of-woy Iin. of smd iNTERSTATE HIGHWA‘! EAST LooP
820 South 0542°34™ West, g distdnce of 318,52 fest to g . brgis’ cop: monurmant found
for corner, ot'the imtersection of the sesterly. right=ol=woy' ling of. sqid INTERSTATE
HIGHWAY EAST LOOF 820 with ‘the: north.ﬂy rightwaf-wuy linc of !NTERSTATE HIGHWAY
30 (a vuﬂnblo -mn rIght—ol’-vmy)‘ :

THENCE d-pnrting thc -cst.ﬂy right~oi—woy of soid rN‘l'ERSTATE HIGHWA‘! EAST LOOP
820 und  along: the nofthnriy right‘-o(-woy of scsd mTERS‘rATE !-IIGHWAY .30 as foﬂowa:

: .South 62'05°24° M a diltcncl of 100 00 flot to -] brul sap. monum-nt found
for. ¢omer, sald’ bross cog’ being ot an unglc ponnt in the northcrly ﬁght-of-wy of
: m&d INTERSTATE HlGHVMY 30; .

| SGUth T9"IV'ST" West, o distance of 9O2.60. fast to b 1/: ek ron rod. fouhd -
i at: the Intersection of -the northerly I@t—of-wgg ling of: sdid INTERSTATE  MIGHWAY :
30 und thc ccat.ﬂy right-'nf ‘tmy ling: of: BRID WQQD ORWE (q vorhblo width riqht-cf-wcy):

‘!HENCS d-pnrtinq th- north-ﬂy riqh qf—voy tie - : lold ,TERSTATE HIGHWAY 30 and
'deug the: eas riqhtwolu-wuy iint‘ sel BRIDGEWOOD VE fotiows:

;-'North 00‘06 45 Eult.
" the beginning: of ‘¢ cu ]
: bcorhg of North 08‘1'. n .

through';e cmtrul ‘Qﬂ@. uf 16'1500" for on’ore.
from . wh

B Along soid . curve to tho :
_ich @ 1/2 mch fron rod bcars

9*‘
length of: 415.76 fest'to o point: for corner:

¢ ﬁ.cornttoutfzn-ehlmﬂmdutfor'.
ft hcving G: rndlus a\’ ‘144.39 !ul, a chord C

, E {
" thie beginning of 9. gurve to th
: bwring of North 08'05 4-9 Eost

Adorig sdid durve to the Teft through o centrot: naan of. 10':92 o e
- length. ‘of 214 40 fast to a1 2..im=h Fron rod. found° :

: "’.North-ibO‘O'l 49" Weat, o dlsloneu of 9618 .
L for the beginning | cuirve to._the Teft. Raving ‘o rudius: of 385
. _bwﬂnq o! North 07‘1433 eat ond @ ehurd Img(’h oi 86 feat;

,""“Alonq soid wrvo to' the: lcft through o c-ntrci' nnqlt ol’ 13'37'24 for aﬂ erc ;
. lmgth ef 08.89 mt te a" pomt far com.r; EER : .

'to @ 1/2 inch lron rcd fcund
l'ut. o chord

 ' THENCE dtpartinq thc Qost'rly nqht-ef-uuy liru o! uid BR!DGE\VOOD DRI\E Noﬂh 24 Oa’40"
East. 9. ﬁl-toﬂu of 15.52 fut to a pomt for comer; ) ! ‘

:THENCE Noﬂh 62'44 5,}' Eost Q. dlbtnﬂco of 26 ¢0 fut to o yoint for th- hcqinninq of e
‘curve_to the right hoving o fodius of: 192.00 I‘ut. a ehord hminq of North m @ 517 Eost
: '.r.md a’ chord length: of - 99.31 o . _

: THENCE contlnuinql' oleﬂq said cum to tho ﬂght throuqh u cmtralroﬂqu cf 30" U?‘ 55
und m ore hﬂgth nf 1009 fes 'or: e L ‘

ﬂ lhrwgh Q. caﬂtrai anglc of Oﬁ' 19 59
far’ corncr'.‘ L : : o

‘__‘TI-IENCE South 84‘17‘26 Ee:t a dlstcnca of 24‘1'00 lect to < poiﬂt rqr eamcr-- .




. THENCE North 05 42 3¢ Ea!l -3 d-stanco or 5050 feet to [} pamt for corner;
: ‘I'HENCt Soulh 847" 26 Euul ] cﬂstanc- of 34900 l‘«t lo PO!NT OF BEGINNJNG

Contatmnq -m-un these m.tu und bwnds 11 315 eern or 492, 891 -quorc rut '
Qf Iond I‘!‘\Of! ‘or |c!!- .

AND AI..SO INCLUDING

BEING ) troct of 1ond artuoted i thc wmlorn Mann Survey Abstorct Hc 995 Tcrrunt
County, Texas and being. o portlon of & troct of land .described o8 Tract IV in a deed to PHG -

81 Portnership ‘o8 recorded. in Volurnc 12330. Poge 088S of the Deed Rncords of Turrunt
County.LTexcl (DRTCT} and: bomg more; partlculu y ducribod a8 follows:’ B .

Cmnmencmg ot o monurmnt \vith o brm cop- locotod ut the intuructlon ul th- westerly.
right ol woy line: of lnterstoto Mighwoy' East Lop 820 Svoricble width right of woy) with the:
_northeriy ﬂth of wy fine- of Inurstotl Hiqhwoy Ne . .3 varioble width. right of \-ﬁy)

- Thence olom; thc nstcrfy.-right of woy' lire of scud lntcr:toln quhwy Eost Lop- 820 North

. D5742'34" East o distarice of 724.20 feet to o 5/5 ‘ineh iren rod’ found in: the southerly line
‘of Woodhaven Eost: Addition “on: cddition’ to' the. ‘City of Fort’ Werth' cccording ‘to. the elet
rccord-d in- Cobinet -A, Sndt 2355 of the Plot Recofds of Torront County. "os (PR cTY):

_ THENCE clmq thc southcriy iine of :oud Vhodhcvcn Eost Addltion as: foliowr

‘South 89'37 09" West o dfstoncu of .'550.58 feet to o 1/2 imch ron rod found fnr curner*
. South 00‘23 ‘22" ‘ﬂnt Q distonco of 70 14 feet to cl 5/3 im:h iroﬂ rod faund for comaer:
-Sauth 89‘25 30" Wst c dlstonee df 187 97 het to e’ 5/8 inch Iron rod found for cnr‘ncr'
:South 50‘4412 \'lut a dla!unce of 157 25 qut to thu POINT OF BEG!NN}NG.

'THEHGE South 03'29 42" Weat a distcﬂce of 27.02 f-et to v pomt for thl hegirmlﬂq of a
. .non tonqcnt ‘curve to -the Taft: having o rcdm: of: 265 05 !ut. Bl chord boufirlq of South
'-,31‘13 19 ,Wut ond @ chord Icngth of. 7!.561 loet R ) .

g THENCE nlonq soid non tungtﬂt curv- to thl‘ sft through 9 ccntrcl cng!- of 16‘58 05 for
- oniare isngth of 78.79. feet. to o point for the: bcgimung of o cufve td the Isft hoving a
radnus ol ,805.00 fut. & ¢hord. boarlng of South 21'1.550 West qnd a d'uorﬁ Icngth of 41.41 fcet:

clah'g' séid- curve te. thi

ithrough c cmzrul unglc of 02'56 51 for on arc Icngth of
: _'41 41 f..t to a: point for corner;. : ‘

THENCE South 56‘06 50 Wcat, o distone- of 61 47 fnt to a’ polnt for com.r'

'THENCE North 57‘07‘12 Vloat. c diatom:c af 98.96 fett h; a point for the bcgtnnlng of @ non
tangant cum to the I-ft homg ‘0 rodiys ol 232 00 fcqt.‘o chord b.qung ol‘ South 77'48 5n*
West ond . chord lungth of e &1 fnt. ‘ S o Lo

- THENCE olonq said nori . tongont curvc'to. thq Ieft !hrough a :cntroi angl- of .30’ 07' 55 for
'an: org’ Ieﬂgth of 122.01 fcct to o pomt for comar R Lo .

:THENCE South 52-“ 53 Wut. ° distnnc. af k2 18 feot to o’ point ror corrier;: .

':THENCE Noffh 57'54 51 Wnt @ dlstuncn of 30.88 l’eet to a pn!nt for- the beginmnq of 6 ron
tangent curve to the left hoving o rodius of 756.89 feat g chord bqoring of North 23" 23 04"
w«t und a chord length of 93.57 fc.t' . ‘ .

THENCE ulong suid curve to the: Teft, through - contrut angh of- 07'0515 !or ‘an are .
“length. of 93.63 teet to o 1/2 Inch iron rod. found: for the bcginmng of 0 curve to the
right, hovmq o rodius - of 9C.00 fest, o chord becrtng of North 11’1005 East

: ond < chord Imqth of 93.57 fut i i K

,THENCE clong sai curvc tu the nght through a cenlrol caqlc of 76"(1 267 for an . are’ _
Jength of 119.68 8 ¥/2 ineh: irce. rod found’ in the- -southerfy right—uf-—way of
BRIDGE ‘STREET (& varloblc Width: right—of—way). ond being  the . begmmng of 0. curve
~.to the right hoving o rodius of 1574.90 feet, a chord bcormg of North: [
;54"45 49 Eost und a chord [ B

'Q

qth of 301.87 teet:




THENCE glong the Southerly right—of-way line of soid BRIDGE STREET ond. clong said curve
to the right through @ central aongle of 10°59°56" for an orc length of 302.32
feet to o 1/2 Iron rod set for corner: : : :

THENCE deporting the southerly right—of—way line of said BRIDGE STREET South
2974’43" East, a distonce of 230.38 fest to the POINT OF BEGi_NN{NG:

CONTA!N'ING wzit'ihi'n theserrm‘e-tes and bounds 2,184 gcres or 95,135 sguore feet of land more
or less. : - o




EXHIBIT A-PART 2

Ihe Retail Parcel

BEING a tract of land situated in the WILLIAM MANN SURVEY, ABSTRACT NQ. 955, and
being a portion of a tract IV as described in a deed recorded in Volume 12330, Page 0885
of the Deed Records of Tarrant County, Texas (D.R.T.C.T.}), and being more particularly
described as follows:

BEGINNING at a brass cap monument found for comer in the intersection of the northerly
Right of Way of Interstate Highway No. 30 ( Variable Width Right of Way) and the westerly
Right of Way of Interstate Highway East Loop 820 { Variable Width Right of Way);
THENC_E along the northerly Right of Way of said Interstate Highway No. 30 as follows:

South 62°06'24" West, a distance of 100.00 feet to a brass cap monument found
for corner;

South 79°31'57" Waest, a distance of 640.31 feet to a point for comer;

THENCE departing the northerly Right of Way of said Interstate Highway No. 30 North
02°11°12" West, a distance of 166.04 feet tq a point for corner;

THENCE North 43°14°19° West, a distance of 14,97 feet to a point for cerner;

THENCE North 84°17'26" West, a distance of 206.87 feet to a point for corner;

THENCE South 52°00'07" West, a distance of 28.91 feet to a point for the beginning of a
curve to the right with a chord bearing of North 09°05'34" East, a radius of 1465.96 feat,
and an chord length of 80.05 feet;

CONTINUING along said curve to the right through a central angle of 03°07'45" and an arc
length of B0.08 feet to a point for corner;

THENCE South 37°26'07" East, a distance of 27.32 feet to a point for corner;
THENCE South 84°17'26" East, a distance of 201.55 feet to a point for corner;
THENCE North 50°43'05" East, a distance of 14.14 feet to a point for corner;
THENCE North 06°43'36" East, a distance of 171.95 fest to a point for corner;
THENCE North 39°16'55" West, a distance of 14.14 feet to a point for corner:

THENCE North 84°17'26" West, a distance of 180.44 feet to a point for corner;

THENCE South 55°49'11" West, a distance of 23.02 feet to a point for the beginning of

154049 _12 (15350/31)({9472)



curve 1o the left with a chord bearing of North 13°32'18" East, a radius of 744,89 feet,
and an chord length of 73.32 feet;

CONTINUING along said curve to the right through a central angie of 05°38'31" and an arc
length of 72.47 feet to a point for corner;

THENCE South 36°24'07" West, a distance of 26.82 feet to a paint for corner;

THENCE South 84°17'26" East, a distance of 169.56 feet to a point for corner;

THENCE North 41°48'27" East, a distance of 17.33 feet to a point for corner;

THENCE South 84°17'26" East, a distance of 135.08 feet to a point for corner:

THENCE North 05°42'34" East, a distance of 31.50 feet to a point for corner;

THENCE South 84°17'26" East, a distance of 241,00 feet to a point for comner:;
THENCE North 05°42'34" East, a distance of 60.50 feet to a point for corner;

| THENCE South 84°17°'26" East, a distance of 349.00 feet to a point for comer;

THENCE Sc—cuth 05°42'34" West, a distance of 318.52 feet to the POINT of BEGINNING;

CONTAINING within these metes and bounds 7.281 acres or 317,199 square feet of land
more or less,




" EXHIBIT A-1

idgew: ive =

BEING a tract of land situated in tho WILLIAM MANN SU RVEY ABSTRACT NO. 955, and
beang a portion of a tract IV as descnbed in a deed recorded in Volume 12330, Page 0885
of the Deed Records of Tarrant County, Texas ID R T C.T.), and bemg more parttcula:ly

descnbed as follows. ‘ , '

' BEGINNING at a Iﬁ lnch iron rod found for comer in the mtersectaon of the eastorly Right of
Way fine of Bndgewood Drive (. Vanable Width nght of Way) and the northarly nght of
Way Iine of Interstate nghwav No 30 I Vanable Width nght of Wayl,

THENCE depamng the northerly Haght of Way I:ne of saud Interstate Hsghway No. 30 along
the eastorly nght of Way Ima of sald Bndgewood Dnve as foilows :

North 00"06 41" East, a dlstanca of 38 06 feet to an Iﬁ mch iron rod found for
- the begmnmg of a curve to the right with a chord bearmg of North 03"49 11" East,
~a radaus of ‘1465 96 feet anda chord Iength of 189; 63 feet;

v ‘:contmumg aiong saad curve to the nght through a cantraI angle of 07"25 00" and
“an are Iength of 189 63 feet to a pomt for oomer -

THENCE departlng the easteriy H:ght of Way Ilno of said Bndgewood Dnve North
2’00'07' East, a d:stance of 28 91 foet to a ponnt for cornef, .

| THENCE South 84‘1 7 26" East a d!stance of 206 87 feet to a pomt for corner;
THENCE South 43'14'19" East a dlstance of 14 97 feet to a pomt for comer;
‘THENCE South 02”1 ‘I 12' East a dlstance of 166 04 feet to a pomt for comer, |
THENCE South 79’31 57' West, a dlstance of 262 29 feet to the POFNT of BEGINNING

- CONTAINING wnhm these metes and bounds 1 210 acras or. 52,6 98 squara feot of land
_ 'moro or Ioss : L , : ‘ _

L Use049_12 (1535031) (9472)




EXHIBIT A-2

Bridgewood Drive Outparcel - Lot 2

BEING a tract of land situated in the WILLIAM MANN SURVEY, ABSTRACT NO. 985, and
being a portion of a tract IV as described in a deed recorded in Volume 12330, Page 0885
of the Deed Records of Tarrant County, Texas {D.R.T.C.T.}, and being more particularly
described as follows:

COMMENCING at a % inch iron rod found for corner in the intersection of the easterly
Right of Way line of Bridgewood Drive { Variable Width Right of Way) and the northerly
Right of Way line of Interstate Highway No. 30 ( Variable Width Right of Way);

THENCE departing the northerly Right of Way line of said Interstate Highway No. 30 along
the easterly Right of Way line of said Bridgewood Drive as follows:

North 00°06'41™ East, a distance of 38.06 feet to an % inch iron rod found for
the beginning of a curve to the right with a chord bearing of North 056°23'15" East,
a radius of 1465.96 feet and a chord length of 269.43 feet;

continuing along said curve to the right through a central angie of 10°33'09" and
an arc length of 269.81 feet to POINT of BEGINNING, also being the beginning

of a curve to the left with a chord bearing of North 13°30'34" East, a radius of
1465.96 feet and a chord length of 145.89 feet;

continuing along said curve to the right through a central angle of 05°42'15" and
an arc length of 145.89 feet to a point for corner in which a % inch iron rod bears
South 77°11'561" West, a distance of 0.89 feet;

North 16°21'41" East, a distance of 12.94 feet to a point for corner;

THENCE departing the easterly Right of Way line of said Bridgewood Drive North
55°49'11" East, a distance of 23.02 feet to a point for corner;

THENCE South 89°17°26" East, a distance of 180.44 feet to a point for corner;
THENCE South 39°16'565", East a distance of 14.14 feet to a point for corner;
THENCE South 05°43'36" West, a distance of 171.95 feet to a point for corner;
THENCE South 50°43'05" West, a distance of 14.14 feet to a point for corner;
THENCE North 84°17'26" West, a distance of 201.55 feet to a point for corner;

THENCE South 37°26'07" West, a distance of 27.32 feet to the PCINT of BEGINNING:

CONTAINING within these metes and bounds 0.962 acres or 41,932 square feet of land
more or less,

154049 _12 (15350131} (%472)



Exmm A3

d ‘cwood ive

,BEING a tract. of tand srtuated in the WILLIAM MANN SURVEY ABSTRACT NO 955 and
being a portion of a tract IV as described i in a deed recorded in Volume 12330, Page 0885
of the Deed. Records of Tarrant County, Texas {D.R.T.C.T.), and bemg more partzcularly
doscnbed as follows : : . ‘

‘COMMENCING at 3 I& mch iron rod found for corner in the mtersectlon of the eastoriy -
Right of Way tine-of Brldgewood Drive { Variable ‘Width Right of WayI and the’ northoriy _
.--Hrght of Way Ime of Interstate Hrghway No 30 { Varrabfe W‘dth FIrght of Wav}, ‘

'THENCE dopartmg the northerIy FIight of Wav Ilne of sard Interstate Hrghway No. 30 along
' the easterly nght of Way line of sard Bndgewcod Dnve as fcIIows :

o 'North 00"06 a1t East a dlstance of 38 06 feet to an % mch iron rod found for
~ the beginning of a curve to the nght with a chord bearing of North 08"14'1 1* East,
a rad:us of 1465 96 feet and a chord length of 414 38 feet' L - _

i contmu:ng anng sard curve to the nght through a central angle of 16"15 00" and .
. an‘arc length of 415.76 feet toa point for corner in whrch a% rnch iron rod bears
;South 77“11 51 West, a drstance of 0 83 feot, Lo .

. :';;North 16"21 '41 East a dlstanca of 15 00 feet to a pornt for the begmnmg of a o
" curve'to the left with a: chord beanng of South ‘I 3 32‘18" West a radlus of 744 89
_"?feet and a_chord Iength of 73 35 feet S O P '

: contmurng along 'sald'?:curva to the nght through a centrai angle of 05“38 31" and
. anare length of 73. 32 feot to the POINT of: BEGINNING also being the ‘beginning of
. acurve toithe: left with a chord bearlng of North 05 17'34' East a radlus of

744 89 feet and a chord length of 140, 84 feet

S contrnurng along sard curve to tho nght through a cantral anglo of 10"50 58" and :
L an arc length of 141 05 feet to a z& rnch iron rod found for comer, -

o .f North 00"07 39" Wesf a drstance of 19 38 feet to a pomt for corner

: THENCE depamng me easterly thht of Wav line of said Bridgewood orwe South’
87° 38 57" East a drstance of 201 15 feet toa pornt for corner , .

THENCE South 05 “43 36' Wost a drstance of 177 79 feet to a pcrnt for comer' Co
'THENCE South 41 °48'27" West a d:stance of 17 33 feet to a pomt for cornor,

_THENCE North 84’1 7 26' West a drstance of 169 56 feet to o pornt for comer, .
THENCE North 36 24 07" West a dlstance of 26 '82,feet to the POINT of BEGINNING

NG :'wrthrn these metes and bounds 0 -834: ar:res or 36 332 square feet of Iand o

o . j-‘iﬁor's‘_'rz‘(i,rz_s,dnfsr)j(sd‘rii- L




EXHIBIT A-4

- B"ridgo\r:ggrj' Drive Qutparcel - Lot 4

BEING a tract of Iand snuated in the WILLIAM MANN SURVEY ABSTRACT NO. 955, and
bemg a portion of a tract IV as described in a deed racorded in Volume 12330, Page 0885
of the Deed Records of Tarrant County, Texas ID.R.T.C.T.I and bomg mare particularly
descnbed as foIIows ,

.COMMENCING at a ’ﬁ lnch iron rod found for corner in tho mtsrsectlon of the sasterly
Right of Way line of Bndgewood Drive {-Variable Width nght of Way) and the northerly
nght of Way line of Interstate nghwav No. 30 ( Vanable W'dth Right of Way),

THENCE departmg tho northerly thht of Way Ime of satd Interstate nghway No. 30 along
the easterly Rnght of Way line of sard Bndgewood Drive as foI!ows

| North 00‘06'41" East a dlstance of 38. 06 feet to an ?& mch iron rod. found for.
the beglnmng of a curve.to the. right w:th a chord beanng of North 08“14'11 East,
a radlus of 1465 96 feet and a chord length of 41 4.38 feet; ‘

cont:numg anng sald curve to tho nght through a oentraI angle of 16°15 00' and
~“anarc length of 415.76 fest to a point for corner in. whtch a Vz II"ICh iron rod bears
South 77°11 51" West, a dustance of 0 89 feet; : :

" North 16°21 '41 East a dlstance of 15 00 feot to a point for the beginning of a
curve to the left with a chord bearing of South 08°06’49' West, a radius of 744.89
foet and a chord Iength of 213 66 feet, o

contmumg anng sald curvo to the nght through a cmtral angIe of 16’29 29" and
. anarc Iength of 214 40 feet to a % mch iron rod found for comer, o

_;___South 00"07'34" East a d:stanco of 19 38 feet to a tho POINT of BEGINNING

'_-;'North 00"07 34' West a dlstanco of 76 80 feet toak Inch iron rod found for the
.- beginning of a curve to the left with a ‘chord: beanng of North 06° 56'31 West,

’ “radlus of 365 46 feet and a chord Iength of 86 69 feet o o

contmuung along sald curve to the left through a central angIo of 13"37 24" and
: an arc Iongth of 86 89 feet to a pomt for comer, . :

THENCE departlng the easteriy Rxght of Way Ilne of sald Bndgewood Dnve North
4°04’40" East a dlstanco‘ of 18 62 feet toa pomt for comar' e

' THENCE Notth 62"44'53" East a d:stance of 26 40 feet toa polnt for the beg:nnmg of a
curve.to the. nght with a chord. beanng of North 77 °48'51" East a radius of 192 OO foet

| ‘and a chord Iength of 99 81 foot

154049 12(15350/31) (94T




THENCE continuing along said curve to the right through a centrai angle of 30°07'55" and
an arc length of 100.87 feet to a point for corner;

THENCE South 87°07'12" East, a distance of 72.94 feet to a point for corner:

THENCE South 37°16'00" East, a distance of 53.83 feet t0 a point for the beginning of a
curve to the left with a chord bearing of South 08°52'33" West, a radius of 805.00', and a
chord length of 88.93 feet;

THENCE continuing along said curve to the left through a central angle of 06°19'63" and
an arc length of 88.98 feet to a point for corner:

THENCE South 05°43'36" West, a distance of 87.33 feet to a point for corher:
THENCE North 87°38'567" West, a distance of 201.15 feet to the POINT of BEGINNING;

CONTAINING within these metes and bounds 1.026 acres or 44,727 square feet of land
more or less.




BE!NG a tract of iand sutuated in. the W!LLIAM MANN SURVEY ABSTRACT NQ. 955, and
being a pomon of a tract IV as described in a deed récorded in Volume 12330, Page ogss
" of the Deed: Records of Tarrant County, Texas (D.R.T.C.T.), and belng more pamcuiarly
descnbed as follows : : . ‘

COMMENCING at a pount in the southerlv thht af Way of Bndge Street ( Vanable W‘dth

' 'nght of Way} and in the northwesterly corner of Woodhaven East Addltlon an addmon to
the city of Ft. Worth as recorded in cabmet A, Sllde 2365 (P.R.T.C.T.)‘ sald posnt being the
" beginning of a curve to the left with a chord beanng of South 87° 24'22" West, a radsus of
1574 80 feet, and a chord length of 157 00 feet;

: THENCE along the southerly Right of Way of satd Bndge Street along sald curve to the left
through a central angle of 05"42 51° and an arc length of 157. 06 feet to the POlNT of.
: BEGINNING Lo oL _

- THENCE depamng the southarly Fllght of Way of sa:d Bndge Street South 27“1 5 07' East,
a distance of 156 27 feet to a pomt for comer' ‘

’ THENCE South 05°42'34" West a dlstance of 1 29 22 feet to a pomt for comer, o

THENCE North 87‘07'1 2" West a dlstance of 4. 50 feet to 3 polnt for the begmmng ofa.
- curve-to the left with.a chord beanng of South 77’48 51" West a rachus of 232.00 feet,
and a chord Iength of 1 20 81 feet' e o o

. | 'CONT!NU!NG along sald curve to the left thruugh a central angle of 30"07'55" and an arc
_Iength of 122 01 feet to a pomt for comer, e

| THENCE South 82“44 53" West, a dlstance of 7 18 feet to a polnt for comer, . :

THENCE North 67°54'51 West 3 dlstance of 30 86 feat to a pomt for the boglnnmg of a
‘curve to the left with a ‘chord beanng of: Nonh 23"23'04" West a radrus of 756.89 faet
and a chord length of 93 57 faat .

CONT!NUING along sald curve to the left through a central angle of 07°Q8’ 15" and an arc
Iength of 93.57 feetto a- point for the beginning of a curve to the right with a chord
beaﬂng of North 11° 10'05' East a radtus of 90 00 feet and 3 chord Iength of 1 11 05

- CONTINU!NG along sa:d curvo to the nght through a central angla of 76°1 1 26' and an: a;c
fength. of 119.68 feat 10-a pomt for the beginning of a curve to the. right witha chord '
‘ bearmg of North 51 54' 24-" East a radtus of 11574 90 feet, and a chord Iength of 145 26

R 154’049._1_‘2‘3(1{335'@1311(9472)'-



-

CONTINUING ‘along said curve to the nght through a central angle of 05°17'05" and an arc
length of 145, 26 feat to the POINT of BEGINNING;

CONTAINING within these metes and bounds 1.002 acres and 43652 square feet of land
more or less.




 EXHIBIT A6

BEING a tract of land sttuated in the WILL!AM MANN: SURVEY ABSTRACT NO 955, and
' bemg a portion of a tract IV as described in a deed. recorded. in. Volume 1 2330, Page 0885
of the Deed Records of Tarrant Countv, Texas (D.R.T.C..T.), ‘and bemg more part:culariv

descnbod as foltows ' D _ Do .

BEGINNING at a pomt in tha southerty thht of Way of Bndge Street { Varlabia Width Right
" of Way) and in the northwesterly corner of Woodhaven East Addition, an addntton to: the
crty of Ft Worth as recorded in cabmet A Slide 2365 (P.R.T.C.T.),

THENCE South 29°1 4 43' East a d:stanca of 230 38 feet to a pomt for corner;
THENCE South. 03'29‘42‘ West 21 dastance of 27. 02 feet to a pornt for the beglnmng of a
- curve to the left with a-chord: beanng of South 31 13 19" West, a radlus of 266 05 feet
: andachordlengthof7350feet. BRI _: e ‘ :
‘ .'CONTINUING aiong satd curve to tho Eeft through a centrai angie of 16‘ 58'06" and an arc
: Iength of 78.79 feet to.a pomt for the begmnmg of a curve to the left with a chord bearing
- of South 21 15 50" West a radlus of 805 00 faet and a chord iength of 41 41 feet, _

| CON’TlNUING along sald curve to the !eft through a central angis of 02"56 51 and an arc
_ Iength of 41 41 feet toa pomt for comsr, _ X _ :

. THENCE South 58’06 50" West a drstance of 41 47 feet to a pomt for comer,

THENCE North 87 07 12" West a d:stance of 94 46 feet to'a pomt for comer

"THENCE North 05°42'34' East a d‘stance of 129 22 feet toa polnt for comer;

;THENCE North 27“1 5'07' West, a d:stance of 156 27 feet to a pomt for the begmmng of a
~ cirve to the right with'a. chord bearrng of North 57 24 22" East a radius of 1574 90 faet,
-andachordlengthofIS?OOfoet - . .‘ . R

- | ,'CONTINUING aiong sard curve 10 the nght through a. central angle of 05‘42 51 and an are.
‘ "Iength of 157 06 feet to the POINT of BEGINNING R ‘ L

K CONTA!NING mthln thesq metes and bounds 1 182 acres or 51 505 square feat of Iand
-morcorless S o : , - .

| 154049 12 (15350031 (9472}



EXHIBIT B
The ﬂ g‘ mo De ggt Parcel

BEING a troct. of Iond situated. in tho WILUAM MANN SURVEY Abstract No. 995 ond

_ being-'a portion” of TRACT IV of the PHG 51 PARTNERSHIF as recorded in Volume . 12330,
Poge 0BES of the Deed Records’ of Torront County. Texas ( DRTCT ) ond bemg more
,portlculoriy descrabed os: followr : .

BEGINN!NG ot a 5/8 moh iron rod found at the: southeost corner of the WOODHAVEN EAST
ADDITION, en addition ‘to the City of Fort Worth as recorded in Cabinet A, Slide 2365 of
-the Ptat Records of Tarrant County, Texos (. PRTCT. ). said po&nt being found in the westerly
Right-of—ch line of TNTERSTATE HiGHWAY EAST LOOP 820 ( vor!oblo mdth .
nght-of-Woy ) , , ‘ ‘ ) .

THENCE deportmg the southariy Iine of sond WOODHAVEN EAST ADDITION . ond aiong the
westerly: Right—of-b\'oy of ‘said INTERSTATE HIGHWAY EAST LOOP 820 South’ e
5"42 34 Wost @ drstonce of 724 20 feet to a. 1/2 mch tron rod ut tor comer:

-THENCE doportlng tho westoriy R:ght—of-»Woy lme of said lNTERSTATE HIGHWAY EAST
LOOP 820 North 84‘17 26 West a dlstonco of. 349 00 feet te o I/2 mch ron rod set
for cofnor' ‘ .

THENCE South 05'4234 West a dtstonce of 60. 50 feet to a 1 /2 mch iron rod set for
corner;

THENCE North 84‘17 26 West e d:stonce of 24‘! OD foet to o 1/2 inch iron rod set
for corner; S L 2 : :

11—IENCE South 05‘&2 34 West o distonce of 31 50 feet to a 1/2 mch lron rod set for
'oorher' . o , ‘

‘fHENCE North 84‘17 26 West G dlstonce of 135 08 feet to Q 1/2 mch :ron rod sot
THENCE North 05'4:3 36 Eost ‘g dasioncc of 265 15 feet to a 1/2 mch iron rod set for

the . begmnmg of @ curve. to the right having g radius. of 80500 feat g chord beoring of
North 08'52 3.‘5 Eost ond s chord length of 88 9.3 fee K

' ‘rHENCE contmumg olong sond curve to the righl through a centrol ongle of 06‘19 59
for an arc fength of . 88.98 l’eet o g 1/2 inch iron rod set for corner; SRR

'THENCE North 37'1&00 West a distonce of 53 33 feet to' o 1/2 |nch lroﬂ rod set for
. COfl'IQl" ’ ‘ . . . Lo .

THENCE North 87'0712 West o dzstcnce of 72 94 feet to gt /2 :nch iron” rod set for
the' begmnmg of o’ curve ‘to the left: hoving o ‘radius of 192. 00 feet o chord bearing of
South 77'48 51 West ond o chord Iength of 99 81 feet ,

. THENCE contmunng ofong Sdld curve to: the Ieft through o central onglo of 30'07 55%
. for on arc length of 100 97 feet to: a 1/2 mch iron’ rod set for .comer; -

THENCE South 52'44 53 West o dnslonce of 26 40 feet to ai /2 mch Iron rod set for
corner' " ' . . .

g THENCE South 24'0440 West g dsstonce of 18 62 feet to q 1/2 mch iron rod set in
the ‘easterty Right-of-Way line of BRIDGEWOOD DRIVE (. voriable width Right—of—Way ) for
. the! ‘beginning of o curve to the left: hoving: o rodius of . 365 46 fcet o chord beormg of

: _North 14‘0315 West ond a chord Iength of 383 feet S :

o 1336-.:'9_.12'(153501321)(9472) _




THENCE clong the easterly Right—of-Way line of soid BRIDGEWOOD DRIVE as follows:

Continuing olong soid curve o the left through a central angle of 00°36'04" for

on orc length of 3.83 feet to a 1/2 inch iron rod set for the beginninq of o curve to
the left having o rodius of 756.89 feet, o chord beoring of North 17°05 51"

West ond o chord length of 72.44 feet;

Contin'uing olong soid curve to the left through g ceﬁtml ongle of 05°29'C9" for
an orc length of 72.47 feet to o 1/2 inch iron rod set for corner;

THENCE deporting the easterly Right—of—Way line of soid BRIDGEWOOD ORIVE, South
67°54'51" Eost, o distance of 30.86 feet to ¢ 1/2 inch iron rod set for corner;

THENCE North 62°44'53" Eost, a distance of 7.18 feet to o 1/2 inch iron rod set for
the beginning of o curve to the right having a radius of 232.00 feet, o chord bearing of
North 77°48'51" East and o chord iength of 120.61 feet;

THENCE continuing along said curve to the right through ¢ centrai ongle af 3007'S5”
for an arc length of 122.01 feet to o 1/2 inch iron rod set for corner:

THENCE South 87°07'12" East, ¢ distonce of 98.96 feet to o 1/2 inch iron rod set for
corner;

THENCE North 56'06'50" Eost, a distonce of 41.47 feet to o 1/2 inch iron rod set for
the beginning of o curve to the right having o radius of 805,00 feet, o chord beoring of
North 21%15'50" East and a chord length of 41.4) feet: .

THENCE continuing dlong soid curve to the right through o centrol angle of 02°56'51"

for on arc length of 41.41 feet to a 1/2 inch iron rod set for the beginning of o curve tc the
right hoving o rodius of 266.05 feet, a chord bearing of North 31"13'19" East ond a

chord length of 78,50 feet;

THENCE continuing along said curve to the right through o centrat angle of 16°58°06"
for an orc iength of 78.79 feet to @ 1/2 inch iron rod set for corner;

THENCE Nerth 03°29°427 East, o distance of 27.02 feet to o 1/2 inch iron rod set for
corner;

THENCE North 6044’12 East o distonce of 157.25 feet to a 5/8 inch iron rod found
for corner;

THENCE North 89°28°30" Eost o distonce of 187.97 feet to o 5/8 inch iron rod found
for corner; .

THENCE North 00723'22" West a distance of 70.14 feet to o 1/2 inch iron rod found
for corner in the southerly line of said WOODHAVEN EAST ADDITION:

THENCE olong the southerty line of soid WOOOHAVEN EAST ADDITION North
89°37°09" Eost o distonce of 350.66 feet to the POINT OF BEGINNING;

CONTAINING within these metes ond bounds 11.277 acres or 491,215 square feet of land
more or less.
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EXHIBIT D-1

HD Pylon Sign Plan

Intentionally Omitted

154049 _13 (15350/31) (MT2)




EXHIBIT D-2

Lot 5 Pylon S

Intentionally Omitted
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After Recording Return To: - FILED
JON Development Company, in¢.
359 E. Paces Ferry Road, N.E., Suite 450 0 AU 30 A I 20

Adanta, Georgia 30305

THis First Amendment to Reciprocal Easement and Operation Agreement (I-30/Loop 820, East Fort Worth,
Texas; Store No. 6534) (“First Amendment”) is made and entered into as of the day of July, 2000, by
JON REAL ESTATE - BRIDGEWOOD FORTH WORTH, L.P., a Georgia limited partnership (4DN*) and HomE DerOT
U.S.A., INC., a Delaware corporation (“Home Depot”).

WITNESSETH:

WHEREAS, DN and Home Depot executed and delivered that certain Reciprocal Easementand Operation
Agreement (I-30/Loop 820, East Fort Worth, Texas; Store No. 6534) dated November 24, 1999, recorded as
Instrument D199293295 in the records of Tarrant County, Texas (the “ECR"), which encumbered and benefitted
the Home Depot Parcel, the JDN Parcel, and Lots 1, 2, 3, 4, 5, and 6, all as defined in the ECR; and,

WHEREAS, JDN is the Owner of the JDN Parcel (including the Retail Parcel), and Lots 1, 2, 3, 4, 5, and 6
twhich Lots are collectively referred to as the Bridgewood Drive Outparcels), and Home Depot is the Owner of

the Home Depot Parcel; and,

WHEREAS, §10.10 of the ECR provides that the ECR may be modified or amended by a declaration in
writing executed and acknowledged by the Owner of the Home Depot Parcel, the Owner of the Retail Parcel,
and, if and to the extent that any requested modification or change negatively affects the Owners of the
Bridgewood Drive Outparcels or imposes additional obligations on such Owners, then the Owners of the
Bridgewood Drive Qutparcels affected by such modification or amendment; and,

WHEREAS, JDN desires to amend and modify the ECR as to the configuration of Lots 5 and 6 as set forth
herein upon the terms and conditions set forth below.

NOw THEREFORE, for and in consideration of the premises and the sum of Ten and No/100ths Dollars
($10.00), and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, JDN and Home Depot do hereby covenant and agree as follows:

1. Exhibit A-5 ' ‘ of the ECR, which is the legal description for Lot 5, is

mwmmw
hereby deleted in its entirety and the Exhibit A-5 Bg_dm_p_!g_gu_mmg!;m attached hereto

is hereby substituted therefor:
2. Exhibit A-6 B Drive O t 6 of the ECR, which is the legal description for Lot 6, is

hereby deleted in its entirety and the Exhlblt A-6 __@w aftached hereto

is hereby substituted therefor:

3. Exhibit C Site Plan of the ECR is hereby deleted and the Exhibit C Site Plan attached hereto is hereby
substituted therefor.

4. All capitalized terms used herein shall have the meaning assigned to them in the ECR.



A AT WD G0 o w2

e
-

[ (1w Y

5. Except as expressly modified and amended herein, the ECR shall remain in full force and effect and shall
be binding upon and inure to the benefit of the parties hereto and their successors and assigns, and as
provided in the ECR.

In Witness Whereof, JDN and Home Depot have executed this First Amendment as of the day and year
first above written.

JDN REAL ESTATE - BRIDGEWOQOD FORT
WORTH, L.P.,, a Georgia limited partnership

By: IDN DEVELOPMENT INVESTMENT, L.P., a
Georgia limited partnership, its General Partner

By: JON Development Company, inc., a
Delaware tion, its Ceneral Partner

.

STATE OF GECRCGIA
COUNTY OF FULTON

»
This instrument was acknowledged before me om.gl, 2000, by ) Cred OO \oms D ,

the " President of JDN Development Company, inc., a Delaware corporation and the general partner of
JON Development | St P. a Georgia limited partnership and the general partner of JDN Real Estate —
Bridgewood Fort W&m limited partnership, on behalf of said partnership.

Sextsi .07, 2 N )

Notary Public of State of Ceorgia
Fulton County
[seal]
HO. S.A., INC,, a Delaware corporation

By: /’) — W‘\&J
Tider <. { INOOEA.  aunse X

STATE OF GESRCIX CALIFORNIA
COUNTYOF CIOB8  ORANGE

August
This instrument was acknowledged before me on JHK )\, 2000, ;
the f Home Depot US.A., Inc., a Delaware corporation, on behalf of said

corporat}on.
Lol . o

Notary Publig of State of Gsaugie California
o Orange ok Co
My Commission expires \c| DR (seal]

- f




EXHIBIT A-5

Bridgewood Drive Qutparcel - Lot 5

WHEREAS JDN Real Estate-Bridgewood Fort Worth, L.P, Is the owner of a tract of lang
situated in the WILLIAM MANN SURVEY, ABSTRACT No. 855, and being all of Lot 5 of the
Bridgewood Center, an addition to the City of Fort Worth, as shown in a plat recorded in Cabinet
A, Stide 5601 of the Plat Records of Tarrant County, Texas (P.R.T.C.T.), and being more
particularly described as follows:

BEGINNING at a 1/2 inch fron rod set for comer in the easterly right of way line of Bridgewood
Drive (variable width right of way), and also being in a southwesterly comer of said lot 5 and a
northwesterly comer of Lot 8 of said Bridgewood Center, said iron rod being the beginning of a
non-tangent curve to the left with a radius of 756.89 feet, a chord bearing of North 23°23'04"
West, and a chord distance of 93.57 feet;

THENCE along said curve to the left,, along the easterly right of way of said Bridgewood Drive,
through a central angle of 07°05'16", with an arc distance of 93.63 feet to a 1/2 inch iron rod
found for the beginning of a non-tangent curve to the right with a radius of 90.00 feet, a chord
bearing of North 11°10'05" East, and a chord distance of 111.05 feet;

THENCE alorig said curve to the right through a central angle of 76°11'26", with an arc distance
of 119,68 feet to a 1/2 inch iron rod found for the beginning of a non-tangent curve fo the right

with a radius of 1574.90 feet, a chord bearing of North 5§1°54'24" East, and a chord distance of
145.21 feet; ‘

THENCE along said curve to the right, along the southerly right of way of Bridge Street
(variable width right of way), through a central angle of 05°17'05", with an arc distance of 145.26
feetto a 1/2 inch iron rod set for comer;

THENCE departing the southerly right of way of said Bridge Street South 27°15'07" East, a
distance of 305.50 feet to a 1/2 inch iron rod set for comer; '

THENCE Nbrth 87°07'12" West, a distance of 85.79 feetto a point for the beginning of a curve
to the left having a radius of 232.00 feet, a chord bearing of South 77°48'51" West, and a chord
distance of 120.61 feet:

THENCE along said curve to the left through a central angle of 30°07'55", and an arc length of
122.01 feet to a 1/2 inch iron rod set for comer;

THENCE South 62°44'53" West, a distance of 7.18 feet to a 1/2 inch iron rod set for comer;
THENCE North 67°54'51" Waest, a distance of 30.86 feet to the POINT OF BEGINNING;

CONTAINING within these metes and bounds 1.123 acres or 48,907 square feet of land more or
less.




EXHIBIT A-6

Bridgewood Drive Outparcel - Lot 6

WHEREAS DN Real Estate-Bridgewood Fort Worth, L.P. [s the owner of a tract of land
situated in the WILLIAM MANN SURVEY, ABSTRACT Noa. 955, and being all of Lot 6

of the Bridgewood Center, an addition to the City of Fort Worth, as shown in a plat
recorded in Cabinet A, Slide 5601 of the Plat Records of Tarrant County, Texas
(P.R.T.C.T.), and being more particularly described as follows:

BEGINNING at a 1/2 inch iron rod set for corner in the southerly right of way fine of Bridge
Street {variable width right of way), and also being in a northeasterly corner of said lot 6;

THENCE departing the southerly right of way of said Bridge Streat South 29°14'43" East, a
distance of 230.38 feet to a 1/2 inch iron rod set for corner;

THENCE South 03°29'42" Waest, a Vdi.sta.nce of 27.02 feet to a point for the beginning of a
non-tangent curve to the left with a radius of 266.05 feet, a chord bearing of South
31°13'19"West, and a chord distance of 78.50 feet;

THENCE along said curve to the left through a central angle of 16°68'06", with an arc
distance of 78.79 feet to a 1/2 inch iron rod set for the beginning of a non-tangent curve to
the left with a radius of 805,00 feet, a chord bearing of South 21°1 5'50"West, and a

chord distance of 41.41 feet;

THENCE along said curve to the left through a central angle of 02°56'51 ", with an arc
distance of 41.41 feet to a 1/2 inch iron rod set for corner;

THENCE South 56°06'50" West, a distance of 41.47 feet to a 1/2 inch iron rod set for
corner;

THENCE North 87°07'12" West, a distance of 13.17 feet to a 1/2 inch iron rod set for
cofner;

THENCE North 27°15'07" West, a distance of 305.50 feet ta a 1/2 inch iron rod set in the
southerly right-of-way line of said Bridge Street for the beginning of a non-tangent curve to
the right with a radius of 1574.90 feet, a chord bearing of North 54°45'49~ East, and a

chord distance of 157.00 feet:

THENCE along said curve to the right, through a centrai angle of 05°42'61", with an arc
distance of 157.07 feet to the POINT OF BEGINNING;

CONTAINING within these metes and bounds 1.062 acres or 46,259 square feet of land
more or less.
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ANY PROVISION WHICH RESTRICTS THE SALE RENTAL OR USE
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IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAW.
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Please Cross-Reference to the following document #s;
D198293295 and D200164525
Tarrant County, Texas records

SECOND AMENDMENT TO RECIPROCAL EASEMENT

AND OPERATION AGREEMENT

(1-30/Loop 820, EAST FORT WORTH, TEXAS: STORE NO. 6534)

BETWEEN

JDN REAL ESTATE-BRIDGEWOOD FORT WORTH, L.P.

HomE DEPOT U1.S.A., INC.

AND

WENDY’S INTERNATIONAL, INC.

TAUE AND CORRECT COPY OF
CRIGINAL RECORD FILED IN

TARRANT COUNTY, TEXAS

o SUZANNE HENDERSON, COUNTY CLERK

BY N\ - Cepuy




Tmmmnwmmwmummm&tmwwﬂm Shore
No. 6534) ("First Amandment’)is rade and enlered info 88 of the __ YA+ day of July, 2001, by JON REAL ESTATE - BROGEWOOD
FORTH WORTH, LP., a Georgia limited partnership ("JON'), Home DEPOT U.S.A,, INC., 2 Delaware corporation ("Home Depot’), and
WENDY'S INTERNATIONAL, INC., an Ohio corporation (“Wendy's”).

WITNESSETH:

WHEREAS, JMmdmmtmmmmmmmmm:mdowmmw-
30/Loop 820, East Fort Work, Texas; Store No. 8534) dated November 24, 1989, recorded as instument D189293295 in the records
of Tarrant County, Texas, and smended by that certain First Amendment fo Reciprocal Easement and Cperafion Agreement (-
30.cop 820, East Fort Worth, Texas; Store No. 6534) dated the _____ [sic] day of July, 2000, recorded on August 30, 2000, as
instrument D200184528 I the records of Tarrant County, Texas (collactively, the "ECK), which encumbered and benefitled the Home
Depot Parcel, the JON Parcel, and Lots 1, 2, 3, 4, 5, and 8, all as defined In the ECR; and,

WHEREAS, JON is the Owner of the JON Parcel {inciuding the Retail Parcel), and Lots 1, 2, 3, 4, and § (which Lots are
oouecﬁvelyrelerrsdhasmeBridgemmiDﬂveQﬂpmwb),HmneDepotismeOwnerafmeHomeDepotPamei.arndWendy'sb
the Owner of Lot §; and,

WHEREAS, §1.1.1 of the ECR provides that an Owner has the right lo modify any Common Area located on the Owner's
parcel and the ECR must be amended to attach 2 substitute Exhibit C; and,

Vﬂms.JDNdasireshamandandmcﬁfythesihplmbrheECRbytheaddiﬁonnhnlnterstataPylanggntoa
Corrrnion Area on the JDN Parcel.

Now THEREFORE, for and In consideration of the premises and the sum of Ten and Nof100ths Dolfars ($10.00), and for other
good and valuably consideration, the recelpt and sufficiancy of which are hereby acknowledged, JON, Home Depot, and Wendy's
do hereby covenant and agres as fokows:

1. Exhibitcgug_ﬂggofﬂwﬁcmsherebydeéebdwmemwcmmmahmmisharebywwwted
therafor. -

4, All capitaiized terms used herein shall have the meaning assigned to them in the ECR.

5, Emptasammsslymocﬁﬁedandamdedmm.meECRMaﬁmmhmﬂhmandeﬂectandshaﬂbebindingupon
and inwre to the benefit of the parfies hereto and their successors and asaigns, and as provided in the ECR.

FRUE AND DORHES. [Py 14
ORIGINAL RECORD FILED N

TARRANT COUNTY, TEXAS,

SUZANKE HENDERSON, CLUNTY CLERK

_A.Cn_-.w — Deputy

BY




Ve

LN

In Witness Whereof, JON, Home Depot, and Wendy's have executed this Second Amendment as of the day and year first
above writlen.
JDN REAL ESTATE -~ BRIDGEWOOD FORT WORTH, LP.,
a Georgia fimited partnership

By: JON DEVELOPMENT INVESTMENT, L.P,, a
Georgia fimited partnership, its Geners! Partner

By: JON Development Company, Inc., a
Delaware Corporafion, its General Partner

‘Title: m\
By: 3 ; .
oY Ot G reved _ Vice President

\'1\

mgmmwmmedbemmmm__.m,hy Roberr 1. Stosiowsks
the Uisg— resvdent ammmmm.m.ammmmmmmdm
Development Investmant L.P, a Georgia kmied partnership and the general partner of JON Real Estate - ridgewood Fort Worth,

w..aswmmwmm.mmwawmm.
" —— diic.e Msodeo

Notary Public of State of Georgia
Futtan County

ety [seal]

HOME DEPOT U.S.A., INC., a D corporation

By: P

- h Title: T Jutl isTael
ST o Supraa S oA
COUNTY OF _£¢
In twasadmow!edgedbefofemmm. by&&&;ﬁk&ul — .
mo_s_"lmg-&LofHomﬂmu.SA,lnc..aDe{awm rposgtio

7
My Commission expires; 4l -ed a2
rissen Exires 1227103

WENDY'S INTERNATIONAL, ING., an Ohio corporation
By.
Title:

STATE OF

COUNTY OF

This instrument was acknowledged before me on June ____, 2001, by
he . of Wendy's Intsmational, inc., an Chio corparation, on behalf of said corporation.
TRUE AND EORRECT COPY OF

2\ DRIGINAL RECORD FILED IN
Af COUNTY, TEXAS

issicr sxpires:
My Cormmission expi =/ U HENDERSON, COUNTY CLERK

Deputy
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n Witness Whereof, JON, Home Depot, and Wendy's have execuled this Second Amendment as of the day and year first
above written.

JON REAL ESTATE - BRIDGEWOQOD FORT WORTH, LP,
& Georgia limited parinership

By. JON DEVELOPMENT INVESTMENT, LP., a
Georpia imited pertnership, its General Partner

By: JON Deveiopment Company, Inc., a
Dejaware Comporation, its General Pariner

Tits: -
By:
STATE OF GEORGIA Vice

COUNTY OFREtTON Soommet- President

Tu \4 .
ThishstmmenmasaciuwMedgedbefmmemmé_.m.byRobeﬁ J. Stasiowek:
the N ice President of JON Development Company, Inc., 2 Delaware corporaion and the general partner of JON
Dewlopm:thmtmantl..i’.sGWhihdpﬂhwﬂithegen&ﬂlpmouDNReﬂEstah-BﬁdgmdFmme.

L.P., a Georgia Bmited partnership, on behalf of said partnership,
- (} b er Va0 decd

Notary Public of State of Georgia
~Feiton County
G-w‘f\ﬂe.-i-‘r- fseai]

HOME DEPOT U.S.A,, INC., a Delaware corporation

By:
Titte:

STATE OF

COUNTY OF

This instrument was acknowledged before me on July ___, 2000, by .

the of Home Depot U.S.A., ine,, a Delaware corporation, on behaif of said corporation.
Notary Pubiic

My Commission axpires: i [seal]

STATE OF 2.
GOUWOF—-%’J 5 | KERRNB.ANDERSON Lol Dépt-
' Executive Vice Presidemt &
This instrument was acknowledged before me on Jo , 20m, by Chief Finangial Offrcer

the- _ of Wendy's In I, 1., an Q) éoeommaﬁdmonbeha!fofsa'idcqtpomﬁon.

Di
HANT COUNTY. TEXAS
SUZANNE HENDEASGON, CUUNTY CLERK

o RECORD FILE

My Cornmission expires:

By 84! Depury
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D201243488
METROPCLITAN TITLE
1800 WATER PL #235
ATLANTA GA 30339

~-W A RN I N G-THIS IS PART OF THE OFFICIAL RECORD—-D O N OT DESTROY

INDEXED-—-—TARRANT COUNTY TEXAS
SUZARKNE RHENDERS ON - COUNTY CLERX
OFFICIAL RECETIPT

T O: METROPCLITAN TITLE

RECEIPT NO REGISTER RECD~-BY PRINTED DATE TIME
202006691 DR2A LW 10/04/2001  14:09
INSTRUMENT FEECD INDEXED  TIME
1 D201243488 WD 20011004 14:02 CK 4472
T OTATL : DOCUMENTS: Ol FEE S: 17.00

/-—-\.—_/

B YX:

ANY PROVISION WHICH RESTRICTS THE SALE RENTAL OR USE
QOF THE DESCRIBED REAL PROPERTY BECAUSE OF COLOR OR RACE
I8 INVALID AND UNENFORCEABLE UNDER FEDERAL LAW.

a

TRLE AND CORREC: GO OF
ORIGINAL REGORD FILED

TARRANT COUNTY, TEXAS

SUZANNE HENDERSON, COUNTY CLERK

BY : m - Deput:




